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PREFACE. 



It is the peculiar fortune of the people of the United 
States, to live under a government that secures to them, 
in an extraordinary degree, the blessings of civil and reli- 
gious liberty. It is believed that no other form of govern- 
ment is capable of conferring upon its citizens an equai 
amount of happiness. 

Under our constitution, sovereignty resides with the 
people : in other words, they have the power of governing 
themselves. Consequently, it is of the first importance, that * 
the depositories of political power should know how to apply 
this power intelligently and judiciously. The power to 
make and to administer the laws, is delegated to ^e repre- 
sentatives and agents of the people ; the people should there- 
fore be competent to judge when, and how fiur, this power is 
constitutionally and beneficially exercised. 

Distinguished as the American people are for their com- 
parative general intelligence, a large portion of them, it 
must be confessed, are greatly wanting in political know- 
ledge. And while so many books have been prepared to 
facilitate the means of instruction, and so much has been 
done in various ways to promote the interests of education 
generally, it is remarkable that the science of government 
has received so little attention. 

Multitudes in this republic are annually arriving at that 
period of life, when they are to exercise, for the first time* 
their privileges as citizens. In the state of New York 
alone, the number is about fifteen thousand^ and is com- 
posed, chiefly, of those whose education does not embmoe 
even the first principles of political science. It is not to 
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be expected that political power* in such handsy can be ex- 
ercised with safety to the govemmenty or with benefit to the 
community. 

In the education of youth for the business of life, it seems 
ahnost to be forgotten, that they are ever to assume the 
duties of o^eiw— duties of paramount importance, on the 
due performance of which, their individual happiness, as 
well as the happiness and prosperity of the nation, mainly 
depends. 

The following just and forcible observations, are from a 
late report of the superintendent of common schools of the 
state of New York. They are entitled to the consideration 
of every citizen of this republic : 

" On our common schools we must rely to prepare the 
great body of the people for mdntaining inviolate the 
rights of freemen. If the political fabric cannot find in 
the public intelligence, a baisis broad and firm enough to 
uphold it, it cannot long resist the shocks to which, through 
the collision of contending interests, it is continually ex. 
posed. Forty-nine out of every fifty of our citizens, re- 
ceive their education in the commcm schools. As they 
advance to manhood, they are, for the most part, devoted 
to manual employments. Looking to their own industry 
as their only resource, and to its fruits as the boundaries 
of their personal desires, the object nearest their hearts is 
to see their country prosperous, the laws administered with 
order and regularity, and the political importance, which 
the constitution has secured to them, maintained undimin- 
ished. The controversies to which conflicting interests 
give birth, are to be put at rest by their decision. In the 
questions of policy which are presented to them, consti- 
tutional principles are frequently involved, and the relation 
they bear, and may in all future time bear to the govern- 
ment, is directly or indirectly affected. How important is 
it that their decisions should be as enlightened as they will 
be honest ; that with every motive to be upright And con- 
fcientious in the exercise of their political rights, they should 
combine also the capacity to maintain them with indepen- 
dence and discretion ! If they shall ever cease to bring te 



PEBPAGK. 5 

the settlement of these gr^t questions a sound and en. 
lightened discrimination^ they cannot fail to become the 
dupes of artful leadeitSy and their country a prey to internal 
discord. From the genius of our political institutions^ 
popular education is our only second against present and 
future dangers. Ignorance is said to be the parent of Tioe. 
With us it would also be the parent of those &tal disordera 
in the body politic, which have their certain issue in 
anarchy." 

In presenting this work to the pabliCy the compiler intends 
to supply, in some measure, a deficiency that has too long 
existed i|i the course of education in this country. Several 
excellent treatises on the principles of government, and con- 
stitutional jurisprudence, have been published within a few 
years. But it is believed that of those which are intended 
as class books, none are, in all respects, well adapted to the 
use of our common schools. 

But it is not for common schools exclusively, that this 
work is intended. It is believed that there are individuals 
in almost every family, who will find in it much valuable 
information to which they have not before had access. 

The author has endeavored, throughout the work, to 
present each subject in a plain and familiar style ; and it is 
believed the language will be found sufl5ciently intelligible 
to those who are of suitable age and capacity to be benefited 
by the study of this science. And he would here take oc- 
casion to remind the reader or student of the importance 
of referring to his dictionary for the definition of such words 
as he does not understand. Much of the advantage of 
reading is often lost, especially to young persons, by the 
neglect of this practice. 

The questions relating to the several sections, are deemed 
Asefbl in exercising the pupil. A few only are inserted, 
leaving it to the teacher to add such further interrogatories 
as he shall find necessary. Teachers will also find occasion 
to tax their own resources, in enlarging upon and illustrating 
the several subjects, which could not be fully treated, without 
swelling the work to an improper size. 

Originality in a work of this kind is hardly to be expected, 

1* 
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Whatever of merit, therefore, may be awarded to this un- 
pretending volume, is chiefly due to other and abler authors. 
AmcHig the works to which the compiler is indebted, he 
would particularly mention, Sullivan's "Political Class 
Book," Chipman's « Principles of Grovemment," Duer's 
« Outlines of Constitutional Jurisprudence," and the invalua- 
ble ^ Commentaries" of Story and Kent. 

With the hope that this treatise, notwithstanding its im- 
perfections, will be found in some degree useful, it is re- 
spectfully offered to the patronage of a liberal community. 

Warsaw, Oct. 1835. x 



ADVERTISEMENT 

TO TH£ 

THIRD EDITION. 



Two editions of this work hare been published, and 
disposed of principally in a few of the western counties of 
the state of New«York. Its favorable reception has indu« 
ced the compiler to revise and essentially alter it, with a 
yiew to a more extended circulation. The former editions 
were designed more particularly for the state of New- 
York : the present edition is adapted to the states in gen- 
eral. 

The several clauses of the constitution are introduced 
in the order in which they occur in that instrument, and 
copied in full. They are made conspicuous by being en« 
closed in double commas ; and the number of the article, 
section, and clause is affixed to each. Thus, although 
the several clauses are separated £rom each other by in- 
tervening commentaries, any part of the constitution may 
be readily referred to. 

It will be seen that similar subjects occur in different 
parts of the work ; and that reference is made from sec- 
tions in one part, to sections in another, ^ere the same 
subject is considered. . The reader will, in xliost cases, be 
benefited by examining the sections inferred to. 

The science of Political Economy is an essential part 
of education, and is beginning to receive that attention 
which its importance demands. Being nearly allied to the 
science of government, it was deeAied proper to give the 
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subject a place in this work. Without a knowledge of 
this science, no person can perform, efficiently, the duties 
of a legislator, nor even those of a private citizen. 

The treatises on economy which the compiler has con- 
sulted, are Smith's Wealth of Nations,, and the works of 
Say and Wayland. He has not, however, on all subjects 
adopted the opinions of these authors. 

It is to be remembered that this work is, as its title de- 
notes, an ^Hntroduction^^ to political science, being intend- 
ed to teach dementary principles, rather than to settle 
questions on which the most eminent statesmen and econ- 
omists are divided. Most of these controverted questions 
have therefore been avoided. The few, however, which 
have been introduced, have been freely discussed ; and 
antagonist reasons have been stated, that the political stu- 
dent may be enabled to form intelligent opinions on sub- 
jects of public concern. It was considered inexpedient to 
keep altogether out of view those arguments which he 
will hereafter be called to meet in the discharge of politi- 
cal or legislative duties. 

It has been a prominent object of the author, to impress 
upon the public mind a due sense of the value of our re- 
publican institutions, while he has endeavored to illus- 
trate clearly the principles upon which they are founded. 
If the attempt shall prove successful, he will consider his 
labors amply rewarded. And he indulges the hope that 
this volume, in. its amended and improved form, will be 
acceptable to the public. 

October 1839 



CONTENTS. 

PART I. 
PrmtifUaof ChvernmeuL 

CHAPTER I. Goyemment— Ctpftdty of Bfan for Societ j, and ^k* 

forCiyil Goyemment » ^ 13 

CHAP. II. Human Bighta.— Natural, CiTil, Political, and Re. 

ligious Rights and liberty ^ 15 

CHAP. III. Law8^— The Law of Nature— Law of Reyelatioii— 

Municipal Law — ^Law of Nationa. » 19 

CHAP. IV. Different Forma of Government 29 

CHAP. y. Of Sovereignty — and of the Separation and Distri- 

bution of the PoUtical and Civil Powers 35 

CHAP. VI. The Manner in which PoUtical Po^er is exerdaed.. S9 
CHAP. Vn. To whom the Ezerciae of Political Power ought to 

be intrusted » 31 

CHAP. VIII. Legislative Powers — Organization and Division of 

the Legislature 34 

CHAP. IX. Manner of Enacting Laws 38 

CHAP. X. Executive Power 41 

CHAP. XI. Judicial Power. 45 

CHAP. XII. Organization and Powers of Courts of Justice 50 

CHAP. XIIL Institution of Juries 54 

CHAP. XIV. Taxation. — ^Direct and Indirect Taxes 57 

PART 11. ' 

Oaoemment of the United States, 

CHAP. I. Settlement and Government of the Colonies 61 

CHAP. II. Causes of the Revolution— Independence dedaxed— 
Confederation— Adoption of the Constitution 68 



10 CONTENTS. 



^ 



CHAP. III. Nature and Objects of the Union under the Con. 

stitution 74 

CHAP. IV. Legislative Department— Hou«e of Representatives.. 79 

CHAP. V. The Senate 86 

CHAP. VI. Elections — Meetings of CongrenB^^Powers and Priv- 
ileges of both Houses— Passing Bills 93 

CHAP. Vn. Powers of Congress.— Taxes, Duties, &c 100 

CHAP. VIII. Power to borrow Money — ^Payment of the Public 

Debt 105 

CHAP. IX. Regulation of Commerce 108 

CHAP. X. Commerce continued— Navigation 113 

CHAP. XI. Naturalization of Aliens — ^Bankruptcy 118 

CHAP. XII. Money— Weight and Measures. 123 

CHAP. XIII. Post Offices and Post Roads 127 

CHAP. XIV. Patents and Copy Rights 131 

CHAP. XV. Piracies, Felonies, and Offences against the Law of 

Nations 136 

CHAP. XVI. Declaration of War — Marque and Reprisal — Cap- 
tures — ^Army and Navy 139 

CHAP. XVII. Local Jurisdiction — District of Columbia, and 

other National Property ■, 143 

CHAP. XVIII. General Power to make all Necessary Laws 146 

CHAP. XIX. Restrictions on the Powers of Congress 149 

CHAP. XX. Restrictions on the Powers of the States 152 

CHAP. XXI. Executive Department. — ^Term of Office, and Elec- 

tion of President and Vice President 155 

CHAP. XXII. Qualifications and Compensation of President and 

Vice President. 160 

CHAP. XXm. Powers and Duties of the President 163 

CHAP. XXIV. Executive Auxiliaries. — Department of State — 

of the Treasury — of War — of the Navy — ^Attorney General... 169 
CHAP. XXV. Judical Department. — Organization and Powers 

of the several Courts 173 

CHAP. XXVL Treason 178 

CHAP. XXVII. Effect of State Records— Privileges of Citizens- 
Arrest of Fugitives — Admission of States— Diqxwal of Publte 



af 



comsifTs.' 11 

Ftopert/— Goartnty of RepnbHcan Toon of Qamnuaaai to 
the States : 180 

CHAP. XXVllI. Provision for Amendments — ^Assmnption of the 
Public Debt — Supremacy of the Constitution — Oaths and 
Testa*-Batification of the Constitution 183 

CHAP. XXIX. Amendments to the Constitution 187 

PART HI. 

Civil Juriipmdence qf the UnUed States. 

CHAP. I. Rights of Persons.— Absolute Personal Rights 193 

CHAP. II. Domestic Relations.-— Husband and Wife 198 

CHAP. lU. Parent and Chfld— Infants— Ouardian and Ward— 

Ma^Tter and Apprentice — ^Hited Servants 209 

CHAP. IV. Right of Property.— Real Property 205 

CHAP. V. Personal Property— Contract of Sale 209 

CHAP. VI. Bailment 214 

CHAP. VII. Principal and Agent— Partnerdiip 216 

CHAP. VIII. Bills of Exohango— Promissory Notes 220 

CHAP. IX. Rights of Landlord and Tenant 225 

CHAP. X. Crimes and their Punishment 231 

PART IV. 

Political Economy, 

CHAP. I. Definition of the Term.— Utility of the Science 237 

CHAP. II. Production.— Definition of Terms 239 

CHAP. III. The different kinds of Industry, and their Concur- 

rence in Production 242 

CHAP. rV. Capital— Its necessity m Production 247 

CHAP. V. The use of Natural ^nts in Production 249 

OHAP. VI. Division of Labor 254 

CHAP. VlL Division and Security of Ftoperty, an Encourage- 
ment to Industry 960 

CHAP. VUI. The Encooragement of Domestic Industry by 
Protective Duties 963 



13 OOMTBHTS. 

CHAP. IX. The Enoonngement of Domestic Industry by Fro. 

tective Duties, continaed 9( 

CHAP. X. The Encouragement of Domestic Industry, continued. 

— Origin of the Protective System in this country 2*! 

CHAP. XI. Effects of the Protective System of this Country.... 2*; 
CHAP. XII. Effects of Internal Improvements on Productive 

Industry 2i 

CHAP. XIII. Exchange. — ^The Advantages of a Division of 

Labor in Exchange, and of the Frequency of Exchanges 2^ 

CHAP. XIV. Origin of Money, and its Utility m Exchange 2{ 

CHAP. XV. Sundry Facts concerning Money 2S 

CHAP. XVI. The Nature and Utility of Banks.— Banks of De- 
posit and Exchange 2S 

CHAP. XVII. Banks for Discounting Bills and Notes, or for 

Loaning Money 2i 

CHAP. XVIII. Banks of Deposit, Discount, and Circulation, 

and of Paper-Money 3( 

CHAP. XIX. Distribution^ — Wages, or the Price paid for Labor. . 3C 
CHAP. XX. Interest, or the Price paid for the Use of CapitaL — 

Rent of Land 31 

CHAP. XXI. ConBumption.-rIndividual Consumption 31 

CHAP. XXIL Public Consumption 3S 

The Declaration of Lidependence 3S 



PART FIRST. 

PRINCIPLES OF GOVERNMENT. 



CHAPTER I. 

Crwemment. — Capacity of Man far Soctetyf ami far Civil 

Government. 

§ 1. GovERNicENT is tho exorcisG of authority, or direction 
and restraint exercised over the actions of men* In a polit- 
ical sense, it signifies that form of fundamental rules by 
which a nation or state is governed, or by which the mem. 
bers of a body politic are to regulate their social actions* 
It means also the administration of pubUc afihirs, according 
to established constitutions, laws, and usages: and some* 
times it signifies the persons or officers who make and ad- 
minister the laws of a state or nation. 

§ 2. Government presupposes that man is a social being. 
He is fitted, by the laws of his nature, for society and for 
civil government and laws. The Creator has so formed 
man, that he is dependent upon his fellow man. He stands 
in neeH of the assistance of creatures like himself, to pre- 
serve and protect his own being, and to enjoy the life of a 
rational animal. Nature has given to men tibe advantage! 
of reason and speech, or at least the &culty of acquiring 
them by intercourse with their fellow beings. By con- 
versing with each other, they are enabled to improve their 
reason and knowledge, and to find methods of supplying 
their wants, widiout that natural strength which is given to 
other ammals. 

§ 3. That mankind are by nature designed for society, 
may be inferred also from their disposition to associate with 

EznoxnB.— ^ 1. What it gwenmeni ? § 9, 3. Wherein eoMiit 
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each other. This natural appetite or propensity for asso* 
elation, and the pleasure which is derived from it, are com. 
mon tq all mankind. Without society, man would be desti- 
tute of rational enjoyment. 

§ 4. Man is also fitted, by nature, for civil government 
and laws. He is capaUe of discerning his own wants and 
the wants of others. He has the faculty of acquiring a 
knowledge or perception of what is morally right or wrong, 
and a sense of obligation to do what is right, and to forbear 
to do what is wrong. His reason enables him to under- 
' stand the meaning of laws, and to discover what laws are 
necessary to regulate human actions. 

§ 5. Some have supposed that the savage or uncivilized 
state is capable of affording the highest degree of happiness ; 
that the social improvements and civil government encrou- 
rage vice, and cause the evils which exist in society. It is 
believed by others, that laws are necessary only to restrain 
the evil passions of men, and to prevent the miseries which 
they are prone to inflict upon each other: consequently, 
were all men virtuous and purely benevolent, laws for their 
government would be wholly unnecessary. If, however, it 
be admitted, that mankind are by nature formed for society, 
it is reasonable to conclude, that laws of some kind are 
necessary to regulate their social actions, and to secure to 
them the enjoyment of their natural rights, how virtuous 
■oever they may be. 

§ 6. Whatever may be true in respect to these several 
(pinions, it must be admitted, that man is imperfect and 
fallible ; and, being capable of vicious as well as virtuous 
actions, he is liable to deviate from the rule of rectitude, and 
to infringe the rights of others. So that, whether his trani»^ 
gression be the result of his ignorance, of the weakness of 
his judgment, or of the wickedness of his disposition, laws 
are necessary to prevent him from disturbing tbe happiness, 
or from injuring the person or property, of his neighbor. 

§ 7. Hence, mankind have, from an early period, formed 
themselves into political communities, or bodies politic. A 

man's qualifications by naturQ for socKty 7 § 4. Wherein consists his 
capacity for civil TOvemment ? § 5. AVnat different opinions prevail 
concerning the enect of the social improvements and of laws upon 
mankind ? ^6. Why are laws necessary 7 § 7. How are mankind 
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eommujufy/ is a society of people living under the same laws 
and regulatioiis, and having common rights and privileges : 
as a commonwealth, state, or nation. A body politic^ or 
corporatum, means a number of persons formed or incorpo* 
rated into one body, with the power of acting under one 
name. The word, corporation, is derived from the Latin, 
carpus, signiMng body. A corporation has a perpetual 
succession. When the persons which constitute a corpora, 
tion have passed off, and their places been taken by others, 
the corporation still exists. Every state, county, or town, 
as well as every bank or railroad company, authorized by 
law to act as a single person, is a corporation. 



CHAPTER II. 

Human Bights. — Natural, Civil, Political, and BehgUms 

Bights and Uberty. 

§ 8. GrovEENMENT is foundcd in the rights of man. To 
secure the free enjoyment of these rights is the proper 
object of civil institutions. Bight, in the sense in which it 
is here used, means the just claim, ownership, or lawful title 
which a person has to any thing. Thus, a man has a richt 
to the money or other property which he has earned by his 
labor, because he may dispose of it as he chooses. He has 
a right to his own body and mind : he may act and think as 
he will ; provided, however, that he does not injure others ; 
for all men have the same rights ; suid no person has the 
right to disturb another in the peaceable enjoyment of his 
natural rights. 

§ 9. The object and origin of good government are cor- 
rectly stated in the American Deckration of Independence ; 
which declares, " that all men are endowed by their Creator 
with certain unalienable rights ; that among these are life. 



iflneiated for tiie paipoMfl ctf govenunent ? ' Define anmimmti— and 
48. What if the meaning of right ? $ 9. What ia th« object of good 



16 PSIMGIPLI8 OF OOVERNMSICT. 

liberty^ and the pursuit of happiness : that to secure these 
rights, governments are instituted among men, deriving their 
just powers from the consent of the governed ; and that, 
when any form of government becomes destructive of these 
ends, it is the right of the people to alter or abolish it, and 
to institute a new government, laying its foundation on such 
principles, and organizing its powers in such form, as to 
them shall seem most likely to effect their safety and happi- 
ness.*' 

^ 10. The rights of mankind are variously denominated : 
first, natural rights ; secondly, political rights ; and thirdly, 
civil rights. Natural rights are those i^hich are founded in 
the laws of our nature ; and are said to consist in the right 
of .personal liberty, or the right to be free in our persons or 
bodies, and to use them as we think fit ; in the right of per- 
sonal security, which is the right to be protected against 
injury to our bodies or good name; and in the right of 
property, the right to enjoy and dispose of whatsoever be- 
longs to us, as we think proper. These rights are also 
called unaUenablCf as they cannot be alienated, or justly 
taken from us. They may, however, be forfeited by crime. 
A man may be deprived of his liberty, to prevent his injuring 
others ; and he may be justly fined or imprisoned for crimes 
conmiitted against the good and wholesome laws of the 
conmiuni^. 

§ 11. Political rights are defined to be the rights and 
powers retained by the people in the constitution or funda* 
mental law of the state. The right of electing or appointing 
the officers of the government, and the power of altering or 
amending the constitution, are rights conferred by the con- 
stitution, and are therefore called political rights. The dis- 
tinction between political and civil rights is not made by all 
political writers. There is, however, an obvious distinction, 
which will be made more clearly to appear from the defini. 
tion given, in another place, of the political and civil powers 
of government, (§41-47,) 

9 12, dml rights are those which are secured to citizens 

Svenunent 7 ^ 10. How are the varioiu dtwoB of human rights 
nominated? What are natural rights? § 11. What are political 
rights? § 12. What are civil rights? What is meant hj the civil 
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by the civil compact. By cwil compact is meant the agree- 
ment or contract, by the terms of which the members of a 
community are governed. The rights of personal Uberty, 
personal security, suid of private property, thou^ denomi. 
nated natural rights because they originate in the laws of 
social nature, are, when we speak of &em as being guaran- 
tied by civil laws, properly ccdled civil rights. 

§ 13. JAberiy^ in a general sense, is freedom irom re^ 
straint, and ia applicable to the body, will, or mind. It 
consists in the free exercise and enjoyment of one's rights ; 
or in being free to act and think as he pleases. There is 
this difference between right and liber^: Right respects 
the claim or title which a person has to a thing ; liberty, the 
free use and enjoyment ojf that right. A man's Uberty may 
be destroyed ; but his right to freedom will still remain. 
His property may be wrested from him ; but his right to the 
same will not thereby be lost. 

§ 14. Natural Uberty consists in being free to act without 
constraint, except that which is imposed by the laws of social 
nature : or, moral or natural liberty is the permission which 
nature gives to all mankind of disposing of their persons and 
property in the manner they shall judge most consonant to 
their own happiness ; on condition that they act according 
to the laws of nature ; that they do not abuse this hberty to 
the injury of other men; and that they practise towards 
others those moral duties which these laws enjoin. 

§ 15. It is a common sentiment, that mankind, in a state 
of civil society, do not enjoy natural liberty to its full extent. 
They imagine it to be that liberty which gives rein to the 
wicked passions of men, and leaves them free to pursue 
their own interest and happiness, to the prejudice of other 
men. Hence, it is maintained, that, on entering into civil 
society, man gives up a portion of his natural Hberty, and 
of .his natural rights. But the correctness of this sentiment 
does not clearly appear. If man be, by the laws of his 
nature, constituted a moral and social being, he can have 
no natural right to injure himself or others. Natural liberty 
accords with the principles of justice, which require every 



•ompact? § IB, WhAtia liberty? $ 14. Wherein doos natural liberty 
•onnat 7 6 15. Does natural liberty imply the right of man to ii^u^ 
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nmn to lore Ui neighbor as himself^ and to seek liie happi. 
IMM of ofory other member of society as carefully as .le 
§o^n his own* 

^ ]6« CM/ 2t3fr^ is the liberty of men, in a state of so- 
cicty, to exorcise and enjoy civil rights — ^rights guarantied 
by ciril institutions. It is the liberty which a man enjoys, 
M a iw?mber of society, restrained by laws so far only as is 
ntyrA^>mmry and expedient for the general advantage of the 
public* Civil liberty can exist in perfection only under laws 
which secure, in the highest degree possible, the welfare and 
happiness of the whole community. 

^ 17. Political liberty is sometimes improperly spoken of 
as synonymous with civil liberty. But, though often con. 
§tnirHlf^)f those terms are distinct in their meaning. Poli. 
tJcal liberty denotes the free exercise and enjoyment of 
political rights and powers reserved to the people by the 
fiimlamontal laws, the constitution of the state. It is by 
this liberty that the civil and religious liberties of the citizens 
of ft nation or state are secured to them. 

^18. Among the most important rights of mankind, is 
the right of opinion. Tliis is a natural right ; and, in all 
free governments, is secured by the civil and political laws. 
Hence, it is also called a civil and political right. It is the 
right which a man has to express and to publish his religious 
opinions, and his opinions on all subjects relating to the 
government. In exercising this right, however, he may not 
violate the rights of others, or disturb the good order of so- 
ciety. The right of a person to act agreeably to his reli. 
gious opinion, is called the right of conscience; and his free- 
nom to exercise and enjoy this right, is denominated religious 
Hberty. This liberty, called also the liberty of conscience, 
18 defined to be ** the liberty which a man has of discussing 
and maintaining his religious opkiions, and of worshiping 
God in that way and manner wluch he believes in his con- 
science to be most acceptable to his Maker.' The liberty 
of speech and of the press, and the liberty of conscience, are 
duly gulhrantied to the people of the United States. 

hisfeOowman? J16.Whati8civaUberty7 § 17. What is political 
liberty? $ 18. What is imdentood by the right of oiHmoni? What 
ptftieuhur rights does it include? What is religious Ubertyl 
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CHAPTER HL 

£aiM«— TAa Laao rf Nature — Law of 

pal Law — Law ofliaJUoM. 

§ 19. Law, in its widest sense, signifies a rule of action, 
and is applied to all kinds of action, whether animate or 
inanimate, rational or irrational. According to established 
principles in nature, all matter tends to decay; all ponderous 
bodies determine towards the centre of the earth ; heat and 
moisture promote the growth of plants. This invariable 
tendency of all species of matter to certain motions, changes, 
and relations, as well as those which govern human conduct, 
are called physical laws, or the laws of nature. Law^ in a 
more limited sense, denotes the rules of human action ; the 
precepts by which man, as a moral, social, and accountable 
being, b commanded to regulate his behavior. 

§ 20. The law qfnaiure^ as applied to man, is a rule of 
action arising out of the natural relations which he sustains 
to bis Creator and to his fellow men. As a creature, he 
must be subject to the laws of his Creator, on whom he is 
dependent. The will of the Creator is his law, and is called 
the law of nature. This law is founded in those relations 
q( justice which existed in the nature of things prior to any 
positive precept ; that is, it is a perfect rule for all rational 
and moral beings, and is right in itself without depending 
on any positive command to make it so. It is that eternal 
law of right to which God himself conforms. Man, as a 
social being, is subject to the same law. He is in a mea- 
sure dependent on his fellow beings. All men being created 
equal, each is bound by the unchangeable principles of natural 
justice, to render to all others that assistance which is neces* 

Tto make them as happy as himself. 
21. The law of revelation is that which is found in the 
Holy Scriptures, in which Divine Providence has directly 
revealed his wiU to mankind. This law is designed to aid 
man, in his present imperfect state, in acquiring a know- 



§ 19. What is ZaiD? § 20. What is meant by the law of nature? 
1 31. What is the law (tf revelation? What is the tendency of theee 
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Mf^t^ of )iw duty U} hJA Maker, arid to hb fellow men. Tlus 
r^rf>iilc/l </r rlivirif; law agrees with the original law of nature. 
tVAh <»rifjririati! from the 8amc source, are equally binding, 
An/I f/^nd ftlfk#? Uf j^ronK^o the good of mankind. All human 
Inwfl d^'.rive their force from the laws of nature and revela- 
tion ; nru\ «o fnr tin the,y are contrary to the natural or divine 
Iftw, fliriy are iwit morally binding upon men. 

^ m, Lnw, M the word is generally used, has reference 
Vt the government of men as members of the body peptic; 
And Aigni/iefi nn established rule, prescribed by a competent 
Authority in the state, commanding what its citizens are to 
cl<;, and prohibiting wiiat they are not to do. As it is de- 
sjgnefl to re^iilnte the conduct of the members of a corn^ 
mimity, nnd to secure to them their civil rights, it Is called 
mfinjcipnl, or civil law. Civil law originally signified the 
Roman law ; and it is sf^metimcs still used to designate that 
law. Municipal^ derived from a Latin word, had reference 
to the imrtii^ular customs of a single municipium, or free 
town I out it is now, with sufRcient propriety, applied to a 
»tftt« or nation governed by the same laws and customs. ' 

§ 83. Of municipal or civil law there are two kinds ; the 
written law, and the unwritten or common law. A written 
law is a law or rule prescribed or enacted by authority, and 
published and recorded in writing. It means nearly the 
same as statute. SUittUe is usually applied to acts of a legis- 
lativo body consisting of representatives. In a monarchy, 
the laws of a sovereign are called edicts, decrees, ordinances. 
The common law is not written : it is founded on the prin- 
ciples of justice, and derives its binding force from long 
usage, established customs, and the consent of the nation. 
The common law of England was brought hither by our 
ancestors ; and it is still the law of this country, except such 
portions as have been repealed by positive enactments or 
statutes. 

§ 24. As all mankind cannot be imited in a single com- 
munity, they must necessarily divide into many, and form 
•eparate states and nations, independent of each other, and 

lawi 7 ( 22. To what has law generally reference 7 What is it eaUed 
when used in this sense? 6 23. Define written law, and oommon 
law. § 34. What is meant by the law of nations? Whence arisot 
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if necessity, maintaining a mutual intercourse. Hence 
I another Idnd of law, called the law of nations. The 
of nations are those rules by which nations regulate 
conduct towards each other. Writers on the laws of 
IS have divided them into three kinds : the natural, the 
oitional, and the customary laws of nations. 

5. The natural law of natUma is the law of nature ap- 
to nations or states as moral persons. It is also called 
ecessary law of nations, because nationa are absolutely 
jd to observe it ; and it is called the internal law of 
is from its being binding on the conscience. The law 
ture applied to the affairs of nations, as well as when 
id to the affairs of individual persons, aims at the 
•al good of mankind. It requires each nation to do for 
9 what their necessities demand, and what it is capable 
Jig, without neglecting the duties it owes to itself. 

6. But there are cases in which the law of nature is 
pplicable to states as to individuals. The individual 
)ers of a community are associated for their mutual 
it, under laws by which they agree to be governed. 
s nations are independent of each other, each is the sole 
I of its rights, and of the means and manner of obtaio- 
itisfaction for injuries done by others. In disputes be- 
I two nations, each may judge for itself what its duty 
res ; and no other has a right to interfere otherwiso 
tiy peaceably endeavoring to reconcile the parties. 

17. A law of nations is conventional, when it is cstab- 
I by leagues or treaties. A convention is an assembly 
rsons who meet for civil or political purposes. Any 
tment or contract between nations is deemed convcn- 
!, even though entered into without a formal meeting. 
iuy is a bargain or contract between nations, by which 
mutually promise to regulate their intercourse. This 
onent is made by one or more persons appointed by 
party, who meet for the purpose ; and it becomes bind- 
nenever it shall have been sanctioned or ratified by the 
nments of the respectiye parties. 



lecessity? § 25. What is the natural law of nations ? §36. Why 

the law of nature in all caaes applicable to states as to indivi. 

r § 27. When is the law of nations called coaventional ? Wliat 
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6 28. The customary law of nations is founded on usages 
ana customs which have been long observed, and tacitly 
oonsented to, by nations. Any custom that has thus become 
established by long usage, is deemed binding upon all who 
have adopted it, until they expressly declare that they will 
no longer adhere to it. But no custom, however long ob- 
aerved, can have any binding effect, if its observance re- 
quire the violation of a natural law ; and such custom should 
be abandoned. 



CHAPTER IV. 

Diferent Forms of Government. 

§ 29. The design of every government is, or ought to bi9, 
to promote, in the highest degree, the general happiness and 
weteure of its citizens; and &at must be considered the best 
form of government, which, when well administered, con- 
duces most to this end : and from what has been said in the 
preceding chapters, it may be concluded, that this object is 
most nearly attained, when the members of a community 
eojoy the greatest freedom in the exercise of their natural 
rights. Very few, however, of the governments which have 
hitherto existed, have been well adapted to this purpose. 

§ 30. Every government of which we have knowledge, is 
in some respects di0erent from every other ; though some 
writers have reduced all governments into three classes, 
monarchy, aristocracy, and democracy. But as these seve- 
ral forms of government have undergone material changes ; 
and as in many of them some of the principles of each of 
these kinds of government are combined ; a regular classi- 
fication of them is perhaps impossible ; and it cannot be very 
important. Grovemments may, however, be said to be either 
arUtraryj as when supreme or absolute power is exercised 



in a convention ? A treaty 7 § 28. What is meant by the customaiy 
law of nations ? How long is it binding ? 
4 99 What ought to m the design of every government 7 § 30 
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by one man or a single body of men ; frtt^ as when the 
people goyera themselves ; or mixedj when the powers of 
government are divided between a king or other privileged 
persons, and men who are elected by the common people to 
represent them. 

^81. A monarchy is a state or government in which 
supreme power is lodged in the hancb of a single person* 
Such a state is usually called a kingdom, or an empire. 
This name is generally given to a large state only. The 
name of monarchy is sometimes applied to a state or 
kingdom, in which the chief magistrate has not supreme 
power ; but in which he is limited by a constitution or laws. 
-Hence we speak of despotic or absolute monarchies^ and of 
HsnUed or ndxed monarchies. 

§ 32. In a despotism^ absolute power is exercised by one 
man, who has no guide but his own will. Despot is a word 
of Greek origin, signifying master, or lord. At a later 
period it became an honorary title, given by the Greek 
emperors to their sons and sons-in-law, when governors of 
provinces. At present it means an absolute ruler, as the 
emperor of Russisu In a narrower sense, it conveys the 
idea of tyranny. Tyrant, also, is of Greek origin, and has 
nearly the same meaning as despot, signifying king, or ab. 
solute ruler. These words had not originally the bad signi- 
fication which is now attached to them. But as those who 
possess unlimited power usually abuse it, these words came 
at length to signify abuser of power. 

§ 83. Turkey and Russia are despotic in a high degree. 
In Turkey, the sultan has unlimited control over the prop- 
erty tfnd Hves of his subjects, especially the highest officers 
of state, whom he can remove or put to death at his wilL 
He makes laws, but is not subject to them. He is restrained 
only by the Koran and the fear of rebellion. The Koran is 
the bible of the Mahometans, containing the pretended reve- 
lations of their prophet. The people have no political rights ; 
and such is their ignorance, that they seem not to know that 
tfaey could be in a better condition. 



What different claflses of government exist? i 31. What is a mon. 
mehy? 4 32. What is a deapotitm? Define deepot and tyrant. 
43). Whatpartieular governments are despotic ? What is the Koran ? 
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^ 34. An ariitocracp is a government in which supr^ne 
power in exercised by a privileged class of meny distinguished 
wr their rank and wealth. The word is from the Greek, 
ami moanif the government of the wisest or best. An ofi* 
garchy \h a specios of aristocracy. It is a government in 
whir.h the Mupremo power is lodged in a few hands. This 
word \h of Nimilar origin, and signifies the government of a 
few. Tlwmi W(mlM arc now used in an odious sense. 

( df>. A limited monarchy is a government in which the 
]mf\A*^ havo Nornc political rights. Great Britain and France 
urn llmit(;d monarchies. In Great Britain the powers of 
govornrnnnt arc in a king, nobles, and a body of men who 
rtyyti^mmi tim common people. The nobility are persons 
who aro orititlod by birth to the highest civil honors and 
privilognN. Ttioso, with the archbishops and bishops, con- 
tftitutf) till) hotwo of lords. Tlie house of commons is com- 
\Hm\A of tlie rnprcscntativos of cities, boroughs, and counties, 
and are choNcn by persons possessing the property or qimli. 
flcatlonn required by law. These two branches of the gov- 
omrmuit, when united in making laws, are called the parlia- 
ment. All acts of parliament must be approved by the king . 
before thcjy l»ecome laws. 

§ 86. In Fmnce, similar powers are exercised by a king, 
chamber of peers, and chamber of deputies. The king pro- 
poses the laws, makes appointments, and declares war. He 
nominates tlin peers, whose rank and dignity are somewhat 
similar to thosc3 of the English nobility. The deputies are 
elected by the electoral colleges. In the governments of 
Great Britain and France are combined the principles of 
monarchy, aristocracy, and democracy. They may there-^ 
fore be called emphatically, mixed governments. 

§ 87. A democracy is a form of government in which the 
supreme power is in the hands of the people collectively, or 
in which the people meet in one assembly, and enact and 
execute the laws. Th6 governments of ancient Greece were 
democracies. Every freeman was a member of the legis- 

^34. What ban amiocrotfy? An oligajchy? § 35. What is a limited 
monarchy? By whom are the TOwers of government exercised in 
Gnat Britain 7 § 96. How are the powers Si government divided ia 
Franco 7 What kinds of governments are those of Great Britain and 
France? ( 37. What is a democracy 7 $ 38. What is the govenu 
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idQiBf and voted penonally in the assembly of the peoj^ 
ButtidBcaiiDotbedoneinalargecommuziity. Anassembl^ 
oomposed of all the iGreemen of a single state of this union 
would be too numerous to transact business. In the small 
democracies of Greece, their legislative assemblies were so 
large as to render it impossible for them to act %vith due de- 
liberation ; and much confusion and disorder often prevailed 
in them. The word democracy is derived from the Greek* 
demos, people, and kraiaSf power, and means ruling by the 
people. 

§ 38. The government of the United States, as well as 
that of each of the states composing the union, though often 
called a democracy, is more properly styled a republic. A 
republic is a state in which tke |K>wers of government are 
ezeieised by representatives elected by the people. Instead 
of enacting laws in person, the people choose a small num- 
ber to represent them. Ours is therefore a repreeenUUive 
rtpuhUc; or it may with prq>riety be termed a representathe 
democraq^i as all power emanates from the people, tliough 
in part exercised through their representatives. 



CHAPTER V. 

Of Sovereignty — and of the Separation and Dietrihttion of 

the PoHtical and Civil Powers. 

§ 39. In an governments there is what is called a sove- 
reign, or supreme power. The word sovereignty, when ap- 
plied to a nation, means only its independence. A nation 
or state which has the right of making its own laws, and the 
ri^ of making war and treaties with other nations, is called 
a sovereign or independent state. But in its application to 
ibe internal government of a state, the word sovereignty has 
a difl&rent meaning. It signifies supreme power; power 

meaat of the United States eaOed? What Is &e diffinrenoe between a 
repablio and a pore democxacy 7 

$ 89. What k the meamnir of ■overeignly when st^Ued to a na 
lion? WbatiaitiiiienappUedtothemtaiiai9»f«mnflnt<tfaitattt? 

8 
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Mypeiior to «11 <jd»er power in the state. TfaoB, in a 
fmtf (^^eretgnt jr b aaid to lemde in the king or sup: 
rd^ff who iM f»ikid the sovereign. In a deroocmcy, 
iim \f^f]ft ft^jmem the power oif governing thems^es, 
px;|>^; are called sovereign* In the strict sense (^ the term^=; 
mwitYfiff sovereignty, or unlimited, supreme power, n to b^= 
found In tliose governments only in which the power is exer — 
iimtd hy one man, or a single body of r:en. 

^ 4^0 In mixed, as well as in free governments, power vm 
\imUi4 nod regulated by a constitution, or charter. A eon^ 
tUliution is tlie Aindamental law of a state or kingdom. It is 
/MiJM the fvmdamenUU laWf because it is the foundatfcm of : 
all iAkmr laws ; that is, all laws subsequently enacted must 
conform to tliis law. A constitution has also the nature of 
a eontnust, as ft expresses the terms by which the citizens 
of a state mutually agree to be governed. The fundamental 
law of Prance is calUKl a charter^ which is a written instru. 
ment conferring certain powers and privileges. In Great 
Britain it is called a constitution, but it is not written. It 
iunmUU of the aggregate of laws, principles, and usages 
wtiicli liave Uicn formed in the course of ages, and have 
hocAmm established by long observance or general sanction. 

(41. A proper distribution and limitation of the powers 
of government Is of the highest importance. By the distri- i 
button and limitation of power, is meant the division of the ' 
political and civil powers of a government, and the assigning 
of each particular class of powers and duties to separate 
agents. Those several agents or branches of the govern- 
mont hold a check upon each other ; and all are accountable 
to the people from whom they derive their power ; and the 
people themselves, as well as their agents, are restrained by 
the constitutioi^ ^ 

^ 42. The division and limitation of the powers of govern. 
ment have been most happily effected by me constitution of 
the United States. The political power, that of forming or 
alteiinff the constitution, the political laws, and of electing 
the ofiicors of government, is retained and exercised by the 



f 40. How if power limited in mixed and free governments ? What is 
a oonititution 7 A charter 7 ^ 41. What is meant by the distribution 
■ad Umitation of power? \ 42. What is political power? Civil 
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poople themselves. Another kind of power is that of "»*^g'"g 
and administering laws for regulating the civil conduct of 
the citizens, called the civil power. Again the civil power 
is divided, and the several duties assigned to separate and 
distinct organs : to one of these is entrusted the power of 
enacting laws, called the legislative power ; to another, the 
executive power, or the power to execute and administer the 
laws ; and to another the power of judging of and appljring 
the laws, called the judicial power. These several deposit- 
ories of power are so constituted as to ensure an independent 
and Mthful dischai^ of their duties. 

§ 43. In the mixed governments before mentioned, the 
civil power is divided and exercised in nearly the same 
manner as in this country. The civil institutions of Great 
Britain, especially, are in a great degree similar to our own. 
Indeed, ours may truly be said to be but an improvement of 
the model furnished by England. There is in both govern- 
ments a separation of the legislative, executive, and judicial 
powers ; and each of these powers, in both, is subject to 
nearly the same restrictions and limitations. 

§ 44. There are material defects, however, in the gr vem- 
ment of these limited monarchies. These defects consist 
chiefly in the limited extent to which political rights are 
eojoyed by the people, and in the want of a separation of 
the pddtical and civil powers of the government. Tlie 
election of the chief magistrate and the members of the 
higher branch of the legislature, are political rights which 
are denied to the people. The king obtains his power by 
hereditary right, or right of birth ; that is, he inherits it as 
property firom his ancestors, and retains it by right during 
life. Thus he acquires and holds official power, kidepen. 
dently of the people, and often contrary to ifeir wishes. The 
nobles and peers also are independent of the people, obtain- 
ing their official power by right of birth, or by appointment 
of the king. 

$ 45. "[Hie other defect in mixed governments is the ab- 
sence of a proper distinction between the political and civil 



power? How is the civil power divided? §43. How if the civi] 
power divided in England ? § 44. In what retpects are mixed rovem. 
nents defective? $ 45. What other defect ? § 46. What ia the fault 
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miperior to all other power in the state. TfaoB, in a de^Kit ' 
inm, sovoreignty is said to reside in the king or suprenie 
ruler, who is called the sovereign. In a democracy, where 
the p(}oplo possess the power of goyeming themselves, the 
pcoplo are called sovereign. In tl^ strict sense of the tenn* 
Jiowovor, sovoreignty, or unlimited, supreme power, is to be 
foimd in those governments only in which the power is exer- 
dm)d by one man, or a single body of cren. 

§ 40. In mixed, as well as in free governments, power is 
limited and regulated by a constitution, or charter. A eoH' 
itUuHan is the flindamental law of a state or kingdom. It is 
called the fimdamental laWf because it is the foundation of 
all other laws ; that is, all laws subsequently enacted must 
conform to this law. A constitution has also the nature of 
a contract, as it expresses the terms by which the citizens 
of a state mutually affree to be governed. The fimdamentai 
law of France is called a charter^ which is a writt^i instru. 
mont conferring certain powers and privileges. In Ghreat 
Britain it is called a constitution, but it is not written. It 
consists of the aggregate of laws, principles, and usages 
which have been formed in the course of ages, and have 
become established by long observance or general sanction. 

§ 41. A proper distribution and limitation of the powers 
of government is of the highest importance. By the distri- 
bution and limitation of power, is meant the division of the 
political and civil powers of a government, and the assigning 
of each particular class of powers and duties to separate 
agents. These several agents or branches of the govern- 
ment hold a check upon each other ; and all are accountable 
to the people from whom they derive their power ; and the 
people themselves, as well as their agents, are restrained by 
the constitution. ^ 

§ 42. The division and limitation of the powers of govern- 
ment have been most happily effected by Uie constitution of 
the United States. The political power, that of forming or 
alteiin^ the constitution, the political laws, and of electing 
the officers of government, is retained and exercised by the 

4 40. How if power limited in mixed and free governments 7 What is 
a constitution^ A charter 7 ^ 41. What is meant by the distribution 
aad limitation of power7 ^ 42. What is political puwer? Civil 
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people themselves. Anotherkindof power is that of making 
and administering laws for regulatiiig the civil conduct of 
the citizens, called the civil power. Again the civil power 
is divided, and the several duties assigiued to separate and 
distinct organs : to one of these is entrusted the power of 
enacting laws, called the legislative power ; to another, the 
executive power, or the power to execute and administer the 
laws ; and to another the power of judging of and appl3dng 
the laws, called the judici^ power. These several deposit- 
ories of power are so constituted as to ensure an independent 
and Mthful discharge of their duties. 

§ 43. In the mixed governments before mentioned, the 
civil power is divided and exercised in nearly the same 
manner as in this country. The civil institutions of Great 
Britain, especiaUy, are in a great degree similar to our own. 
Indeed, ours may truly be said to be but an improvement of 
the model furnished by England. There is in both govern- 
roents a separation of the legislative, executive, and judicial 
powers ; and each of these powers, in both, is subject to 
nearly the same restrictions and limitations. 

§ 44. There are material defects, however, in the g: vem- 
ment of these limited monarchies. These defects consist 
chiefly in the limited extent to which political rights are 
enjoyed by the people, and in the want of a separation of 
the pditical and civil powers of the government. Tlie 
election of the chief magistrate and the members of the 
higher branch of the legislature, are political rights which 
are denied to the people. The king obtains his power by 
hereditary right, or right of birth ; that is, he inherits it as 
property firom his ancestors, and retains it by right during 
life. Thus he acquires and holds official power, indepen- 
dently of tiie people, and often contrary to H^air wishes. The 
nobles and peers ako are independent of the people, obtain, 
ing their official power by right of birth, or by appointment 
of the king. 

§ 45. 'Die other defect in mixed governments is the ab- 
sence of a proper distinction between the political and civil 
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powenu Their legislatures possess both the civil and polit- 
ical powers of le^slatioiu They have the same power to 
make or alter a law that relates to the constitution, as to 
enact or repeal laws that relate to the civil administration. 
Their laws cannot therefore be a^dged unconstitutional. 

§ 46* Other forms of government are in these particulars 
still more defective, m a despotic government, as the 
people enjoy no pditical rights^ there are no political laws 
binding on the ruler. In a democracy, each citizen has an 
equal voice in pasnng all laws, both ci a civil and political 
nature, and in the appointment of those who administer the 
laws. Thus enjoying political liberty without restraint, the 
ffovemment will be unstaUe as the pqHidar sentiment ; the 
Jaws are liable to change as often as every new faction pre- 
dominatea; and generally the minority are made to su&r 
from oppressive cmd unequal laws. 

§ 47. In a representative form of government, in which 
the pditical rights of the people^ and tJbe civil powers of the 
govermnentt are separately exercised, the evils incident to 
other govemmentBi are happily avoided. The government 
of the United Sitstest in tins, as in many other respects^ 
iimuG^ies an example of the superiority of this form of 
government over every other. The constitution wisely 
provides for the security of civii liberty, while it lays aU 
necessary r es traint upom the exercise of political power. It 
eflfectaaUy and entirely separates the p^tical from the civil 
power, reserving the former to the people. It divides the 
civil powers into legislative, esoecutive, and judicial, deiines 
the powers which belong to these several branches of the 
government, and confines each within its iqipropriate sphere 
^actioB.- Ttaa Systran has been satis&ctorily tested by the 
people of the Uiited States, and is justly regarded as a model 
of govemmeat to other nations. 

oladflqpotie govflnunent in thk Z6ipect7 Of a demobmej? $47. 
Whit aie the diansteriitiof of a representative ftrm of govemment t 
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CHAPTER VI. 

The manner m which FoUtical Power ie exerdted. 

§ 48. Foe the more convenient exercise of political power, 
well as for the civil administration, a state of comsiaerable 
extent must be divided into districts of smaller territory. 
Indeed, without such division, the purposes ci government 
could not be carried into effect. It has been remarked, that 
the people of a state, being too numerous to meet in one vast 
CbBsembly to make laws and transact the -public biuahiess, 
dect a small number to represent them. But to elect these 
xepresentatives and other officers, and to make the constitu. 
tioiial or fundamental law of the state, are political duties, 
^irhich must be performed in a personal and collective capa« 
city. Hence the necessity of small territorial divisions, in 
which the people may assemble within their respective dis. 
tricts for political purposes. 

§ 49. The smallest division of a state is into towns. 
Several of these compose a county, and several counties the 
state. These districts correspond to similar institutions in 
EiDgland, the country of our ancestors. Counties and towns 
are incorporated by a general law of the state. Like all 
other corporations they have the power of acting under one 
name, and of managing their local concerns. 

§ 50. Of equal necessity are these divisions to fecilitate 
the civil administration. The general law-making power 
of a state cannot extend its supervision to all the minute 
interests which are continually springing up in every section 
of the state. Besides, these minor concerns can generally 
be best regulated by some competent authority in the neigh- 
borhood where they arise. No less does the effectual dis- 
pensation of justice require such a division. A single state 
court oould not investigate all the cases which would be 
brought before it for adjudication. Persons obliged to have 
recourse to the laws to obtain satisfection for wrongs, would 
either sustain farther injury by delay, or eijilirely foil of ob- 

§ 48. Why is the division of a state necessary 7 § 49. How is a 
state dividsd ? $ 50. Describe the conveniences of a division of \ 
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taining justice. Crime would be encouraged and multiplied, 
because offenders, in many cases, must ne^ go unpunished. 
And witnesses, as well as parties to suits at law, would be 
subjected to much inooiiTenieiice and expeoae in attending 
court from the remote parts of the state. 

With these brief and general observations on the neces- 
sity of the divisioii of a state into towns and counties for 
dill and political purposes, we shall proceed to show the 
mamier in which pckitical and ciril powers are exercised by 
the people of the United States. 

§ 51. First, political power. Perhaps the most important 
act in which the people of a state exercise their political 
ri^^its, is that of making and establishing a constitution, or 
form of goyemment. It is important, because it is to be 
the guide of those to whom the administrati<m of the govern. 
mexit shall be committed, and must consequently affect, fa. 
vorabiy or nnfitvorably, the interests of every citizen. 

§ 52. A state c(»istitution is generally formed in nearly 
the following manner : A number of delegates, as they are 
usually call^ corresponding generally to the number of 
mpresenftatives which compose the legLslature of the state, 
represent the inhabitants o( the several towns or counties, 
ajKi are chosen by the electors in the same manner as repre- 
seatatives in 'the state legislature are chosen. Tbeae dele. 
gates meet in convention, and agree upon a form of rules 
ror the government of the state. These rules, which have 
the nature of articles of agreement between the citizens, are 
then proposed to the people for their adoption. The people, 
after having had sufficient time to consider these articles, 
agaia meet in their respective towns, and vote directly for 
or against the proposed constitution. If a majority of the 
ebctors vote in &vor of its adoption, it is declared to be the 
coastitutioii of the state. 

i 53. Again, pditical power is exercised in electing the. 
pii>Iic officers, required by the ooostitutiob or by law to be 
etected by 4he people, to serve in the scnreral adn^nistrations 
of state, counties, and towns. The electors meet in their 



state for eivH purposes. § 51. What is the first act of political power 1 

§ 58. DfHSZte the maimer of forming a state otmstitBtioti. $ 53. For 

kjm^0iAflr^aipai6ii|xilitii»ipoir«tex^^ Ik«sribe the manner 
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ra|ioctive towns» and each Totea for the persons he wishes 
to be elected. The manner of voting is generally by ballot. 
A iaiki is a small piece of pi^per, on which are printed or 
written the name of the candidate, and the title of the office 
to be filled. The electors present their ballots to the person 
authorized to leoeiTe them, and by him they are deposited 
in a box. Another mode of voting, practised in some states, 
IB moa vacef which means, by the living voice, the elector 
^peaking the name of the person for whom he votes. 

^ 54. The election of candidates is decided either by a 
majority or plurality of the votes. Election by majoriijf is 
when any person has a majority, or more than one half of 
all the votes given. An election by plurality is when the 
person elected has received more votes than any other can* 
didate. The latter, it is believed, prevails in most of the 
states, especially in the election of the lower ofRccrs. It 
often happens, that, by the former, there is no election at the 
first tried, no one candidate having received a greater number 
of votes than all the rest ; and the people sometimes find 
much difficul^in effecting a choice, as several trials become 
necessary. The latter mode, by plurality, is liaUe to this 
Direction, that, when the people are divided upon numerous 
candidates, a person may be elected by a small number of 
votes, and therefore the interests or wishes of a majority of 
the people 'may not be represented. 



CHAPTER Vn. 

To whom Ae Exerds^. of Political Power augJu to he m- 

trusted, 

§ 55. To what clsu&s or portion of the citizens of a state 
political power shall be entrusted, is properly made the 
sul^ect of express provision in the constitution ; but owing 

oCvotmg;. ^ 54. What to eleetkm by majority ? What by plurality 7 
To what (Ogootian k aaisfa of thflw modtoi liable ? 
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to a diversity of opinion among the people of this countiy 
respecting the right of suffrage, the qualifications of electorsi 
as fixed hy the constitutions of the several states, have been 
very unlike. The right qfsufrage^ called also the elective 
franchise, means the right of voting, or the right of a citizen 
to a voice in the election of officers, and in making or adopt- 
ing the constitution, the political law of the state. 

§ 56. The American colonies, following the example of 
the parent country, restricted the right of suffrage to those 
who possessed a certain amount of property. Afier they 
became independent states, a similar restriction was adopted 
' by the people in forming the several state constitutions. In 
general, none but freeholders were allowed the privilege 
either of holding public offices, or of voting. A freeholder 
is a man who holds a real estate in his own right, which he 
may transmit to his heirs. In some states the right was 
extended to those who possessed personal property to a con- 
siderable amount. The property quahfication, however, has 
been nearly abolished in the United States. In most of the 
states, all free white male citizens, with few exceptions, 
enjoy the right of suffrage. 

§ 57. It is maintained by some, that those only who have 
pn^rty to be protected by law, and who are compelled to 
defray the expenses of the government, are justly entitled to 
a voice in it ; that men of property, from their superior ad- 
vantages of acquiring education, are generally more compe- 
tent than the poor to take a part in political affairs : also, 
that poverty and ignorance, which render a man unfit to be 
entrusted with political power, are most common among the 
vicious part of th^ community. Ift therefore, the right of 
suffrage be enjoyed by all, without distinction, ignorant and 
unprincipled men may obtain control of the government. 

9 58. In &vor of universal suffrage it is said, that all men 
have rights which need the protection of government, espe- 
cially in a free government, where all are, or ought to be, 
possessed of equal privileges. The way to wealu is open 

To what class of persons was the rij^ht of suffrage confined in the 

odonies? What is a fire^older 7 Horn £Eur has the right of socage 

beoi extended? § 57. What are the rasBoas geneiallf given in favor 

I sfMrg0tnot9dni£Smge1 $58,59. WhAtmayhestidinfitvorofiim. 
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to eveiy citizen ; and the laws vSkci a men aa certainly in 
acquiring property aa in ita actual poaaeaaion. Beaidea, by 
the reatriction of the right, many of the beat citixena are 
denied a Yoice in the government; and the atate ahK> ia 
deprived, in many caaea, of the aervicea of men who, for the 
want of property, cannot be elected to office, however dia. 
tjngin'ahed they may be for their capability and integritr. 

§59. The prq)erty qualification is still advocated by 
some of the moat aincere friends of republican inatitutiona. 
And it is doubtless true, that it is attended with aome advan* 
tagea. PuUic opinion, however, has decided in favor of an 
extended suffrage, aa being more consiBtent with the prin. 
ciples of free government. The former makes an unjust 
distinction between the rich and the poor ; and it is by no 
means generally admitted, that it secures a greater degree 
of wisdom and virtue in the administration of the state, than 
universal suffrage. None will presume to declare that 
property itself either confers merit, or entitles its possessor 
to unequal privileges ; and a restricted franchise, founded 
OQ this basis, certainly savors of aristocracy. 

§ 60. By universal suffrage, however, it is not meant that 
this right must be indiscriminately enjoyed by all, without 
limit or qualification. This right, though invaluable to free- 
men, is liaUe to abuse, and needs to be wisely guarded. 
Hence females, to whom nature has assigned a more limited 
qi^re of action, are excluded from a participation in public 
affidrs. Age is an essential qualification. A person should 
also be free from constraint or control by others. Twenty, 
one years, the period at which men become free to act for 
Ibemselves, and are presumed to have attained the requisite 
knowledge and maturity of judgment, is the age at which 
they are invested with this ri^t. Foreigners also, who 
must be supposed to be ignorant of our institutions, and 
wanting in their attachment to them, are properly excluded* 
And persons who, by the commission of certain crimes, 
have proved themselves to be too corrupt to be safely trusted 
with political power, are justly denied tiie right of suffrage. 

^ Gl. Virtue and intelligence are the b^ safeguards to 



venal mffirage ? § 60. What cUumm of penons are pfoperly excluded ? 
i 61. What afibrdi the betrt ■eeurity to free inatitotioiia 7 
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republican institiitioiis. We cannot reasonably hope that 
our government will be long preserved, after the people 
shall have become too ignorant and too corrupt to act for 
the public good. A government ought therefore to guard 
the public morals, ana to promote the general difiusion of 
useful knowledge, as the only sure means of its preserva- 
tion. In accordsince with this sentiment, most of the states 
of this union have adopted, or are maturing, systems of learn- 
ing, by which the benefits of a practical education may be 
sluired by all .classes of the community. When these bene- 
fits shall be universally enjoyed, we may indulge the hope 
that our civil and religious liberties will be enduring. 



CHAPTER VIIL 

L^^kUwe P(nter,'-^Orgamx(Uum and Dwision of the Legit- 

lature. 

§ 62. There is in every state, a general legislative, or 
law-making power, llie legislature is composed of two 
branches, a senate and house of representatives. The lat- 
ter, or lower branch, is dif^rently styled in different state8» 
being called also the house of delegates, the assembly, the 
house of commons, and sometimes simply, the house. The 
legislature, or both branches united, are sometimes termed . 
general assembly, and general court. 

J 1 68. The house of representatives is the more numerous 
y, consisting, generally, of three or four times as many 
members as the senate. They represent more immediately 
the people of the several towns and counties in which they 
reside. In some of the states, one or more are elected in 
each town by the people to represent them in the legis- 
lature ; in other states, a certain number of representatives 
are apportioned to each county, according to its proportion 
of the whole number of the inhabitants of &e state. 

§ 63. How is the legiilatore of a state divided 7 ^ 63. How is the 
home of repmentatiyef eomposed ? $ 64. How long do repi^esenta. 



§ 54. Representatives are usually chosen lor the term of 
one year ; in a few of the statesf they hold their offices for 
two years. They may be re«elected at the pleasure of the 
electors. Elections of representatives are made thus fire* 
quent, in order to ensure a fidthful discharge of theb duties. 
Were they elected for a very \(mg term of years, or for life» 
they would be too independent of the people. Being per* 
manently seated in power, they would feel less responsibility 
to their constituents^ than when they mi^ be removed from 
office at the expiration oi every year. Hence, a short term 
is deemed necessary to guard the public interests. 

§ 65. The qualifications of representatives, as is also their 
term of office, are designated by the constitution. To be 
eligible to this office, a man should be of such age as to have 
had opportunity to acquire that knowledge of pul^c affidrs 
which young men, at the moment of their majority, seldom 
possess. He ought also to have been, for a considerable 
time, a citizen of the United States, and a resident of the 
state long enough to have become acquainted with its govern- 
ment and general policy. Accordingly, the age of twenty- 
four or twenty-five years, citizenship, and residence in the 
8tat« for a term of years, have been made indispensable 
qualifications in all the states. In some of them, they must 
also possess a freehold, or other taxaHe property. 

§ 66. Senators represent larger districts, comprising, 
generally, one or more counties. The character of a senate 
is somewhat different from that of the house. It is a more 
select body, its members being generally chosen for their 
superior wisd<»n, and longer eiq>erience in public affidrs. 
It is designed also to be a more stable and independent body. 
The term of office of its members is made longer than that 
of representatives, that in their conduct they may be less 
influenced by the fear of removal from office. In some of 
the states, this body is so organized, that a part only of its 
members go out of office every year. By this arrangement, 
there will always remsdn in the senate a large number who 
are experienced in legislation, and better qualified than new 



tires in itate legicOatoieB generallj hold their offices? Why is their 
tenn of office thus short ? § 65. What are the general qualificatioos 
flf a rcprssentatiye? § 66. In what respects is the character of a 
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merabart to oompleto the unfinuhed busmen of pieceding 
•eMione. 

( 67. The diTidon of a legislature into two co-ordiiMte 
mnchosy is intended to prevent the enactment of in^roper 
laws. An iniudicious measure may be introduced into a 
legislative body, and passed without due deliberation. Or, 
a salutary measure in its general provisions, having been 
hastily adopted, may be imperfect in some of its details. 
It is wisely provided, therefore, in all our constitutions, that 
every measure proposed and passed by either house, shall 
bo subjected to the revision of the other ; by which it may 
be amended or wholly rejected. 

( 68. A primary object of the institution of a senate is to 
hold in check the popular branch of the legislature. The 
election of representatives occurring so frequently, this Ixxfy 
is rendered unstable and fluctuating by those sudden OMOtvul- 
sions in public sentiment which are common in democratic 
ffovernments ; and, withcHit some restraint upon its acticm, 
3ie administration would become equally fluctuating; the 
laws enacted one year would be liable to alteration and 
repeal by every successive legislature; and consequently 
there would be little security to the rights of person and 
property. 

§ 69. Among the important trusts committed to the 
senate, is the power of appointment, which it exercises, in 
conjunction with the governor, in appointing such offioers 
of the government as are not elected by the people. Other 
weighty responsibilities often devolve upon this body. Its 
members ought, therefore, to be men possessing, in an emi- 
nent degree, the qualifications of wisdom, experience, and 
incorruptible integrity. 

§ 70. The legislature of every state meets at least once 
in a year, on the day designated by the constitution, to make 
such laws as the general wel&re may require, and to per- 
form such other duties as are assigned to it by the C(»isti. 
lotion and the laws. The duration of its sessions are not 



senate different from the lower branch 7 { 67. Why is a legislatuTB 
dirided into two bmnches? { 68. What are the adyantages of a 
senate ? ^ 69. What power does it exercise with the grorernor 7 
§70. How often does a legislature meet; and for what pnrposo? 



limited to any specific period, being continued untQ the moflfc 
important subjects demanding its consideration shall ha^a 
been disposed of. 

§ 71. The first business of a legiskture, on its meetingi 
is Uie organization of the respective houses, by the appoint- 
ment of the necessary officers. Elach house elects firom its 
aundber a speaker^ to preside over its deliheratioiis during 
the session. The duties of a speaker are, to give direction 
to the business of the house, to enforce the rules of the house, 
to preserve order in debate, and to put the questions in taking 
the sense of die house on a proposed bill or resohitioiu 
Questions of order often arise in the course of debate which 
it is not easy for the speaker to decide. This renders hM 
duties very arduous, and sometimes extremely perpleodng. 
The choice of a speaker ought therefore to &U upon an bu 
dividual who is prompt in his decisions, and fiimiliar with 
the establidbed usages of legislative bodies. In those states 
in which there is a lieutenant-governor, this officer usually 
presides in the senate. 

§ 72. Besides the speaker, each house chooses from the 
citizens at large, a elerk^ or secretary, to keep a record of 
its proceedings ; a door-keeper; and a sergeant'Oi^rmsj who 
is authorized to compel the attendance of members when- 
ever it shall become necessary, and whose other duties are 
simUar to Uiose of a constable, or other peace officer in a 
court of justice. A cleig3mrian also is usually chosen to 
serve as chaplaiih whose duty it is to offer up prayer every 
morning at the opening of the session, and to perform such 
other religious services as shall be called for during the 
session. 



^ 71. How is a l^slatiit^ body <H|ranized 7 What are the duties of a 
^>eaker ? § 72. What other officers are chosen ; and what are their 



respective duties? 



4 



W§ TJUHCmMB Of 

CHAPTER IX. 
Marnier of enaeting Lttwi. 

^ 7II« In (nrdm* to traniact the public buaneas with de* 
llpMfifhf Moh hotMOf when duly organized by the electicm of 
if« fyffkiAriVf ftppolnt« committees on all the ordinary subjects 
of ktftinkiiirtit To one committee is committed the suiject 
•f Miblic expenditures ; to another, all applications for canals 
and rallroaos ; to another, petitions for banks and other in- 
eorporattons; and so of aU the general interests of the state. 
These interests are so numerous, that all, or nearly all the 
me m b er s of the house, are usually appointed to serve on 
one or more of the several committees. These are called 
nkmdhg eommiiieei. When nxny special matter arises which 
needs to be investigated, a committee is appointed for the 
purpose, called a select cammiUee. Ck>nimittees are some- 
times appointed by the presiding officer. 

( 74. The necessity of this mvisicm of a legislative body 
into committees is obvious. So great are the number and 
diversity of subjects to be suited upon, that, if each of them 
were to receive the attention of the whole house, during the 
whole course of its investigation, a very small part only of 
these subjects could be disposed of. By dividing the busi. 
ness amonff the several committees, much time is saved, 
and the public business is expedited; as each committee, 
consisting usually of three, five, or seven members, is as 
capable of making inquiries into the merits of an applica- 
tion, and of obtaining the information necessary to aid the 
house in its final action on the subject, as the whole house. 

§ 75. When a committee has duly examined any matter, 
iuch committee reports to the house ^e result of such ex- 
amination ; if the report be in fiivor of the proposed measure, 
it is usually accompemied by a bill. A hUl is the original 
draft of a law. Bills may also be introduced by individual 



{ 73. After the appointment of offioen, what if done preparatory to 
the transaction of business 7 What are standing committees ? Select 
oommittees 7 6 74. Why is this division of a teg^islatiye body neces- 
■ary f § 75. How are bills introdaced7 What m a biU? §76, 77. 
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iuemoers. A member wishing to propose a hill must give 
at least one day's notice of his intention to move the house 
for leave to introduce it. I^ on the day specified, he make 
the motion, and leave be granted, the bill is read. 

§ 76. A bill must be read three times before it can be 
passed by either house ; and these several readings must be 
on different days, unless otherwise ordered by the unanimous 
consent of the house. And no hill can be committed or 
amended, until it shall have been read twice. When 
amended, it is declared to be ready to be committed or 
engrossed. To engross a bill, is to copy it in a large, fidr 
hand. If the bill be committed either to a standing or 
select committee, or to a committee of the whole house ; or 
if the bill be ordered to be engrossed ; the house appoints a 
day on which it shall be read the third time. When the 
house resolves itself into a conmiittee of the whole to con- 
sider a bill thus committed, the speaker appoints another 
member to preside as chairman, and takes part in the de. 
bate as an ordinary member. 

§ 77. A bill may, at any time before its passage, be re- 
committed for &rther consideration ; and when it has been 
reported on by a committee, or after it has been fully dis- 
cussed and amended in the house, it is then proposed to be 
engrossed and read a third time. Then is the proper time 
for those opposed to the bill to take their stand agamst it. 

§ 78. When a bill has passed one house, it is sent to the 
other, in which it must go through a similar form of ex- 
amination and discussion. Whether it be agreed to, or 
amended, or wholly rejected, it is returned to the house in 
which it originated, with a message communicating the 
result. All amendments made in either house must be 
concurred in by the other, or the bill cannot become a law. 
In some cases, when the two houses cannot agree to the 
amendments, a committee of conference is appointed in 
each house. These committees report the remilt of their 
meeting to their respective houses ; and if no agreement or 
compromise be efiected, the bill is lost. [The manner of 
passing bills,- as above described, is substantially that which 

Whii is the piomOT ttf a bill throoffh the difierent leadingB? What 
isoofroiniigabni? $ 78. When a bill has been paaaed by one honae. 
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hM \mm adopted bj CongreMf and which, with little if any 
iwMkai if pnctiaod in m1 the ftate kgiaiatiiies.] 

f 79* An additional aafttfuaid agednst the enactmeQt of 
iigndicioui lawa, ia providedin the cooatitiitioiis of many of 
um atatetf bjr leqniriiig every bill, after it shall have been 
paaiad by both houaea, to be presented to the sovemor lor 
Ms appmral, before it can become a law. fiut that the 
snactmaat of needlhl laws may not depend on the judgment 
or oaprioe of one man, it is made the duty of the govemor. 
If ho foftMo to siffn a bill, to return it to the house in which 
it origioatod, stanmr his objections to it* I^ upon a recon- 
sidorSUon of the bul, it be again passed by both houses, a 
majority of two-thirds of each house concurring, it then be. 
eomos a law without the assent of the governor. Or, if he 
rfiall not return it within a certain number of days specified 
in the 0(mstitiAi(Hi, it will be a law, though not signed by 
him. 

( 80. This power of the executive to negative bills passed 
bv the legislature, is familiarly called the veto power. In 
England, the king has an aUobUe negative upon all laws : 
that is, his approval b in all cases required ; and there is 
no provision for the paange of a law without it. In this 
oountry, where this power is qualified by the provisicMi 
authorudng its passage by the constitutional majority of 
two-thirds of each hcwise, it is called a quai^kd negative. 

§ 8L The propriety of such a power m a republican 
government has been much questioned. The constitutionai 
provfoion requiring tiie concurrence of a majority of both 
oranches of the l^islature, is deemed by many to be a suffi. 
eient security aga^st the enactment of bad laws ; ee^>ecially 
as the people have a remedy for such laws in the frequent 
elections oftiidr rulers, by means of which the repeal of an 
obnoxious law may be speedily effected. It is said also 
against the propriety of a negative, that it is not to be pre. 
sumed that a single man p o s s es s es more virtue and wisdom 



what aetlon most it vmwto in the other? § 79. What t^f^eacj hM 
the governor in the enactment of laws 7 If he refiue to ngn a bill« 
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than a number of men ; and that ^ exptemxm of the will 
of a majority of the representatiYes of the people ought to be 
deemed the expressicm of the will of the lpeo{»e themselves. 
§ 82. It is presumed, however, that a majority of the 
people are satisfied with this principle in our goyemment 
Besides the security which it afS>rds against tli^ enactment 
of improper laws, it is intended to guard the executive from 
eocroadunents upon its rights by the legislative department. 
Without such a power of self-defence, a chief magistrate 
might be gradually stripped of his authority. And though 
the negative may be in some cases impn^riy apf^ed, it is 
fidr to presimie, that if the public good do not so cleariy 
require the passage of a law as to command ihe assent of 
two^thirds of each house of the legislature, no serious evU 
will ensue before relief mi^ be had in a new election. 



CHAPTER X. 
Executive Pawer^ 



§ 8d« Thb executive power is that ^ndiich is exercised in 
executing, or carrying into effect, the laws of the state. 
The necessity of such a power is admitted, vidierever the 
principles of civil government are well understood. It is 
in aoeordance to the principle laid down in a preceding 
chapter, (§ 42,) and to the universal opinion of Uie people 
of the United States confirmed by experience, that the 
several powers of the goveinment, viz. the legidative, ex- 
ecutive, and judicial, ought to be separated ai^ comndtted 
to distinct organs or agents. 

§ 84. Not only has experience proved the utility of an 
executive power; but it has proved also the propriety of 
dendving the responsibilities of this d^artment upon a 
t^a^ person. The most necessary qualincatian of an ex- 
ecutive, is energy. An eminent Anierican statesman has 
well remarked, that ''a feeble executive iipplies a feeble 
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excGutioa of the govonuneat. A hM» eiactttioii b iNit 
anothiar fhr$ae for a bad executioQ : and a govenunent ill 
exei3uted, whatever it may be in theoiyy rnoBt be, in ^rac« 
tice» a bad government." One man will act wi^ gi^ter 
promptness and dedsicxi than a number. Diflferenoe of 
opinion among the members of a {^ural eaoecutive, might 
mittrate (he most important measures. Moreover, unity in 
the ^Eecutive increases responability. An individual, sen- 
sible that lor every impr(^)er act he alone must bear the 
censure, will not bis so strcoigly tempted to do wrong, as 
when a part of the responsibility and Uame may be shifted 
upon others. 

f 85. Tlie fdaa of a single chief magistrate, associated 
with a number of counsellors, has been tr»^ with ill success, 
both in ancient as well as modem republics, and has been 
abandoned. These executive councils often embarrass and 
weaken the execution of a plan or measure, instead of facili- 
tating it. The soundest statesmen, therefore, while they 
declare themselves in favor of a numerous legislature, as 
best calculated to secure the interests and privileges of the 
people, consider a single executive indispensable to a prompt 
and efficient execution of the laws. 

§ 86. Respecting the duration of the ofHce of chief magis- 
trate, public opinion is not uniform. The terms for wmch 
the governors of the several states are elected, vary from 
one year to fojour years. An executive chosen for a £^rt 
period, wills if his re»election be not prohibited, be more 
likely to act in conformity to the* popular will. A longer 
term, on the other hand, la deemed more favorable to an 
independent discharge of his official duties ; and, by en- 
abling him to mature and carry into efiect his measures of 
public policy, is better calculated to ensure stability in the 
administration, which is essential to tiie puUic prosperity. 

§ 87. The mourner of electing the executive is not uni- 
form. In «ome of the states, the governor is chosen by the 
legislature. This mode, which form^ly prevailed in many, 
perhaps a majority, of the old states, has long be^i growing 

eseentive power Tested in a single person ? § 85. What is the objec 
tkm to exeeatire councils 7 § o6. What are the tendencies of Bhari 
and loDigr termis af offioe of aa •xecutiYe 7 § 87. In what manner an 
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into difluse. It is now practised by Teiy fow of them. The 
oonititiitkxifl of new states, and the amended constitntioiia 
of the oid ones, with few exceptions, give the election of the 
chief magistrate to the people. Tliis mode now preyails, it 
is believed, in all but one or two, and is more consistent with 
the character and genius of republican institutions. 

^ 88. The dignity of the executive office, and the weight 
of its responsibilities, require that the incumbent possess 
the highest qualifications. The qualifications required lor 
the office of governor are generally the same, or about the 
same, as those fer the office of senator. Provision has been 
made, so &r as it can be made by constitutional enactment, 
for closing this office against incompetent and unworthy 
men* But the wisest constitutional provisi<ns will bo un- 
availing, unless the people insist on the more important qua- 
lifications of political integrity and disinterested patriotism. 

§ 69. The powers and duties of an executive are various, 
aa well as important. Exercising a general supervision over 
the manifold interests of the state, it is his duty to see that 
they receive the attention of the government. He is not 
OD^ to see that the laws are duly administered, but he nnist 
edso notice their operation. Hence it is made his duty, by 
the constituticm, to communicate by message to the legis- 
hture, at every session, the condition of the state, and to 
recommend such measures as, in his opinion, the public 
welfare requires. And he transacts all necessary business 
witb the civil and military officers of government, and with 
the authorities of other states. 

5 90. The power to grant reprieves and pardons is, in 
nearly all the states, vested in the governor. Reprieve is 
the suspension, or putting ofi^ of the execution of the sen- 
tence of the law upon a capital ofiender ; pardon is the 
entire release of the criminal. The necessity of a pardon- 
ing power arises from the imperfection of human justice. 
A spirit of revenge may prompt one* man to accuse another 
fiJsely ; and, by inaccurate testimony, or a fallible jury, the 



ezecatives generally chosen in the United States ? § 88. What are 
the usual qualifications of a state executive ? § 89. What are th© 
ordinary duties of an executive ? § 90. What are reprieves and par- 
dons? Why is the pardoning power necessary in a government T 
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innocent individual may be convicted. But cases may occur, 
in which the guilt of the offender is clearly proved, whet 
expediency and humanity may require his pardon. Laws 
do not always fix the exact degree of punishment. Ofiencec 
of the same kind, committed by different persons, or undei 
different circumstances, do not cdways deserve the same 
measure of punishment. Hence the executive sometimee 
tomrntOes the penalty of the law ; that is, he exchanges ki 
for another of less severity. 

§ 91. The power of appointment, also, is, to some ext^it, 
exercised by the chief magistrate. The extent and variety 
of the business of the executive department, requires the 
assistance of numerous subordinate officers. As the ex- 
ecutive is responi^ble for the feithflil performance of the 
duties devolving upon his department; and as he is pre- 
sumed to be most competent to judge of ^e requisite num- 
ber and qualifications of these officers; their selecti<Mi is 
properly given to him. Besides, unexpected vacancies, and 
numerous other causes, often render immediate appoint- 
ments necessary, in order to prevent the derangement ef 
the public business which would result j&om the delay con- 
sequent upon an election by the people at large. 

9 92. But upon this power, as upon most others, ths 
people have imposed a constitutional restraint. Consider- 
ing it too important to be entrusted to one man, the concur- 
rence of the senate is required in appointments devolved bf 
Uie constitution upon the executive. He may make appoint- 
ments to fill vacancies which happen when the senate is not 
in session ; but they must be submitted to that body at its 
next session for approvaL In all other cases, it will be seen, 
the executive has simply the privilege of nomination ; that 
is, of naming to the senate the person he wishes appointed : 
and the senate may, irom party or o^er unworthy consider- 
ations, abuse its power, by rejecting the nominations made 
by the governor. But senators, as a body, are seldom so 
void of self-respect and of a sense of their duty, as to wi^ 
hold their assent to an unexceptionable nomination. 



§91. Why is the power of appointmeot vested in this officer 7 § 
What ree&aint is laid upon this power t 
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CHAPTER XI. 
JvUdal Powtf. 

( OS. The judiciary is that branch of the govenunent of 
a state to which are committed the interpretation of the 
iawSf and the administration of justice. No form of govem- 
ment can be complete, without some power to decide dis- 
jHrtesy to award justice to the citizens, and to punish crime, 
according to the laws of the state. This power ought to be 
kept separate from the legislative and executive. The union 
of the judicial with the other powers of the government in the 
fame hands, would constitute an absolute despotism. It is 
the separation of the former from the latter, that so effect- 
ually secures to the people of this country the blessings of 
eqittd laws and impartial justice. 

^ 94. The judicial department embraces all the courts of 
law and equity in which justice is administered; as weH 
those instituted in the several towns and counties, as the 
lupreme or superior courts of the state. The necessity of 
these inferior courts has been briefly stated. (§ 50.) It is 
to these that citizens in ordinary cases go to obtain justice. 
The business of the higher courts is to try causes in which 
laige sums are in controversy ; to rejudge causes that have 
be^ tried in the lower courts, but from whose decisions 
appeal has been made by the dissatisfied party ; and also to 
trjr criminal offences of high grade. 

§ 95. When it is considered that the security of the citi- 
een in the enjoyment of his property, liberty, character, and 
even life, depends on the intelligent and impartial exercise 
of judicial authority, the importance of this department of 
the government must be apparent. To invest ignorant or 
corrupt men with judicial powers, would be extremely dan- 
gerous to the rights of the community. Judges and justices 



S 93. What is the object of the judicial power ? § 94. What court* 
does the judiciary of a state emmrace 7 In what courts do citizens 
ttsoally obtain justice! What is the business of the higher courts? 
{ 95. Wherein consists the importance of this department 7 f 96. For 
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excGutioa of the govenuneoU A §eM» exaeatwn it te 
anothiar fhr$ae for a bad executioQ : and a govenimeBt lU 
exei3uted, whatever it may be in theoiy* rnoBt be, ki pnc< 
tice» a bad gOYerimient." Doe man will act widi graater 
prompiDess and dedskm than a number. Diflferenoe of 
opinion among the members of a j^ural eaoecutive, mi^ 
fnmtntB (he most important measures. Moraornr, unity in 
the executive increases responsibility. An individual, ssd- 
sihle that lor every improper act he alone must bear the 
censure, will not be so strcoigly tempted to do wrong, u 
i^Men a part <^ the responsiMLity and Uame may be shiAed 
upon others. 

f 85. Tlie fdaa of a single chief magistrate, associated 
with a number ofcounsellors, has been tr£^ with ill success, 
both in ancient as well as nuKlem republics, and has been 
abandoned. These executive coimcils often embarrass and 
weaken the execution of a plan or measure, instead of fecili- 
tating it. The soundest statesmen, therefore, while they 
declare themselves in favor of a numerous legislature, as 
best calculated to secure the interests and privileges of the 
people, consider a single executive indispensable to a prompt 
and efficient execution of the laws. 

§ 86. Respecting the duration of the office of chief magis- 
trate, public opinion is not uniform. The terms for which 
the governors of the several states are elected, vary from 
one year to fojour years. An executive chosen for a £^rt 
period, wills i£ his re->election be not prohibited, be more 
likdy to act in conformity to the* popular will. A longer 
term, on the oth9f handr ia deemed more favorable to an 
ijodependent discharge of his official duties ; and, by en- 
abling him to mature and carry into efiect his measures of 
puUic policy, is better calculated to ensurie stability in the 
administration, which is essential to tiie public prosperity. 

§ 87. The miuiner of electing the executive is not uni. 
form. In some of the states, the governor is chosen by tiie 
legislature. This mode, which formerly prevailed in many, 
perhaps a majority, of the dd states, has long been growing 

ezecntiye power vested in a single person? § 85. What is the objee. 
tion to ezeeatiye councils 7 § o6. What are the tendencies of short 
and ]aog terme sf offios of aa #xeciitive? § 87. In what manner an 
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into dinise. It is now practised by very few of theoL The 
coiurtitiitMXifl of new states, and the amended constitntions 
of the old ones, with few exceptions, give the election of the 
chief magistrate to the people. Tlds mode now preyails, it 
is belieyed, in all but one or two, and is more consistent with 
the character and genius of republican institutions. 

^ 88. The dignity of the executive office, and the weight 
of its responsibilities, require that the incumbent posseti 
the highest qualifications. The qualifications required for 
the office of governor are generally the same, or about the 
same, as those for the office of senator. Provision has been 
made, so &r as it can be made by constitutional enactment, 
fer closing this office against incompetent and unworthy 
men. But the wisest constitutional provisi<ns will bo on- 
avaihng, unless the people insist on the more important qua- 
lifications of political integrity and disinterested patriotism. 

§ 89. The powers and duties of an executive are various, 
as well as important. Exercising a general supervision over 
the manifold interests of the state, it is his duty to see that 
they receive the attention of the government. He is not 
cmly to see that the laws are duly administered, but he must 
also notice their operation. Hence it is made his duty, by 
the constituticm, to communicate by message to the l^is. 
ktuie, at every session, the condition of the state, and to 
reeommeod such measures as, in his opinion, the public 
welfiure requires. And he transacts all necessary business 
with the civil and military officers of government, and with 
the authorities of other states. 

§ 90. The power to grant reprieves cuid pardons is, in 
nearly aU the states, vested in the governor. R^^rieve is 
the suspension, or putting ofi^ of the execution of the s^i- 
tence of the law upon a capital ofiender ; pardon is the 
^itire release of the criminal. The necessity of a pardon- 
ing power arises from the imperfection of human justice. 
A spirit of revenge may prompt one-man to accuse another 
Msely ; and, by inaccurate testimony, or a feUible jury, the 



exeentiyes generally chosen in the United States ? § 88. What ars 
the asaal qualifications of a state execntive ? § 89. What are the 
(mlinarj duties of an ezecutiye ? § 90. What are reprieves and par. 
dons? Whj is the pardoning power necessary in a government T 
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innoceDt individual may be convicted. But cases may oocor, 
la whioh the ffuilt of the oflfender is clearty proved, when 
expediency and humanity may require his pardon* Laws 
do not always fix the exact degree of punishment. Oflfences 
of tlio same kind, committed by different persons, or undor 
dlflbront circumstances, do not always deserve the same 
measure of punishment. Hence the executive sometimes 
mmmuies tlie penalty of the law ; that is, he exchanges it 
for another of loss severity. 

§ 91. The power of appointment, also, is, to some extent, 
exercised by the chief magistrate. The extent and variety 
of the business of the executive department, requires tiie 
assistance of numerous subordinate officers. As the ex> 
ecutivo is responsible for the fiiithful performance of the 
duties devolving upon his department; and as he is pre- 
sumed to bo most competent to judge of the requisite num- 
ber and qualifications of these oflSsers; their selection is 
properly given to him. Besides, unexpected vacancies, and 
numerous other causes, often render immediate appoint, 
ments necessary, in order to prevent ^e derangement of 
the public business which would result i&om the delay oon- 
seauent upon an election by the people at large. 

§ 92. But upon this power, as upon most others, te 
people have imposed a constitutional restraint. Consider- 
ing it too important to be entrusted to one man, the concur* 
rence of the senate is required in appointments devolyed bf 
the constitution upon the executive. He may make appoint- 
ments to fill vacancies which happen when the senate is not 
in session ; but they must be submitted to that body at its 
next session for approval. In all other cases, it will be seen, 
the executive has simply the privilege of nomination ; that 
is, of naming to the senate the person he wishes appointed : 
and the senate may, from party or other unworthy consider- 
ations, abuse its power, by rejecting the nominations made 
by the governor. But senators, as a body, are seldom so 
void of selflrespect and of a sense of their duty, as to wiflu 
hold their assent to an unexceptionable nomination. 



i 



§91. Why is the power of appointment vested in thfe oflloer 7 § 9& 
What res&aint is laid upon this power t 
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CHAPTER XI. 
Judicial Power. 

$ OS* The judiciary is that branch of the govemment of 
a atate to wmch are committed the interpretatioQ of the 
l&wsy and the administration of justice* No form of govern- 
ment can be complete, without some power to decide dis- 
putesy to award justice to the citizens, and to punish crime, 
locording to the laws of the state. This power ought to be 
kept separate from the legislative and executive. 'Die union 
of the judicial with the other powers of the government in the 
nme hands, would constitute an absolute despotism. It is 
the separation of the former from the latter, that so effect- 
uallj secures to the people of this country the blessings of 
equal laws and impartial justice. 

§ 94. The judicial department embraces all the courts of 
hw and equity in which justice is administered; as weH 
those instituted in the several towns and counties, as the 
supreme or superior courts of the state. The necessity of 
these inferior courts has been briefly stated. (6 50.) It is 
to these that citizens in ordinary cases go to obtain justice. 
The business of the higher courts is to try causes in which 
laige sums are in controversy; to rejudge causes that have 
been tried in the lower courts, but from whose decisions 
^>peal has been made by the dissatisfied party ; and also to 
try criminal offences of high grade. 

§ 95* When it is considered ib&t the security of the citi- 
ten in the enjoyment of his property, liberty, character, and 
even life, depends on the intelUgcnt and impartial exercise 
of judicial authority, the importance of this department of 
the government must be apparent. To invest ignorant or 
com^)t men .with judicial powers, would be extremely dan* 
^drous to the rights of the community. Judges and justices 

^ 93. What 18 the object of the judicial power 7 § 94. What courta 
does the jndiciajry o€ a state embrace 7 In what oonrts do oitizeas 
wnally obtain jnstieet What is the buaineas of the higher oonrts? 
(95. Wh«feiac(»ai8tstbeiii^iartanMofth«dqmrtmeAtl ( 96. Far 
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innocent individual may be convicted. But cases may occur, 
in iMch the guilt of the offender is clearly proved, when 
expediency and humanity may require his pardon. Laws 
do not always fix the exact degree of punishment. Offences 
of the same kind, committed by different persons, or und» 
different circumstances, do not 6dwa3rs deserye the same 
measure of punishment. Hence the executiye sometunes 
commutes the penalty of the law ; that is, he exdianges it 
for another of less severity. 

§ 91. The power of appointment, also, is, to some extentf 
exercised by the chief magistrate. The extent and varie^ 
of the business of the executive department, requires the 
assistance of numerous subordinate officers. As the at 
ecutive is responsible for the fiiithful performance of tiie 
duties devolving upon his department; and as he is prs> 
•umed to be most competent to judge of ^e requisite num* 
her and qualifications of these oflSsers ; their selectioQ k 
properly given to him. Besides, unexpected vacancies, and 
numerous other causes, often render inmiediate appdnt- 
ments necessary, in order to prevent ^e derangement ef 
the public business which would result i&om the delay coii> 
sequent upon an election by the people at large. 

9 92. lout upon this power, as upon most others, As 
people have imposed a constitutional restraint. Consider- 
ing it too important to be entrusted to one man, the concar- 
rence of the senate is required in appointments devolved hj 
the constitution upon the executive. He may make appoint- 
ments to fill vacancies which happen when tiie senate is not 
in session ; but they must be submitted to that body at its 
next session for approval. In all other cases, it will be seen, 
the executive has simply the privilege of nomination ; that 
is, of naming to the senate the person he wishes appointed : 
and the senate may, from party or other unworthy consider- 
ations, abuse its power, by rejecting the nominations made 
by the governor. But senators, as a body, are seldom so 
void of self-respect and of a sense of their duty, as to widi- 
hold their assent to an unexceptionable nomination. 



§91. Why is the power of mppointmeot vested in thfe officer 7 § 9& 
What restraint is laid upon this power t 
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§ 109. If; at the expiM^n of the time allowed by law for 
the pajrmeM of the judgfnent, it shall Remain td^aid, the 
justice isM^ kU eacecutKm for its collection. An execiOum 
is a written order of the justice, commrjanding a constable to 
collect from the persoii indebted, the amount of the judg. 
ment, and to bring the money to him, the justice, within the 
time fixed by law. If the money shall not be paid when 
demanded^ the constable may seiise the property of the 
debtoir, and sell the same at pubHc auction or vendue, after 
having given due notice of the time and place of sale. For 
the benefit of poor and unfortunate debtors, the law very 
properly provides, that certain articles of property, which 
are necessary for the convenience of themselves and femi- 
lies, shall not be liable to be taken and sold. The inhuman 
practice of imprisoning debtors who were unable to pay their 
debts, has been genersdly abolished in this country, except 
in cases in which judgment has been given for some act of 
trespass or misdemeanor. 

§ 110. Prosecutions at law are necessarily attended with 
expense. This, according to law, and the practice:' of all 
courts, is paid by the losing party. And though persons 
are sometimes subjected to heavy costs, through revengeful 
and malicious prosecutions, the laws cannot discriminate in 
such cases ; and it would be dangerous to invest a justice 
with such a power. As every man is entitled to the assist 
ance of the law in obtaining his dues, it would be unjust to 
compel him to bear the expense of a prosecution, in addition 
to &e trouble and loss of time to which he is neceSsarfly 
subjected in seeking justice. If magistrates, when applied 
to for civil processes without good reasons, should endeavor 
to discourage those who make application, and to efiect an 
amicable settlement of disputes, the expense of lawsuits^ as 
well as the ill-will ahd revenge which tiiey engender among 
men, would often be prevented. 

§ 111. Justices are, in somo of the states, elected by the 
people as o^er town officers. It may be a sufficient reason 
for not having them appointed as the higher judicial officers, 

the trial What is the judgment ? § 109. Describe the manner of 
eolleetin|r a judfirment. § 110. Why ought the co«U of a suit to be 
paid by the iosin^r purty? § 111. How are justices of the peace 
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ought to be men distinguished for their knowledge of the 
laws, deep discrimination, and sound judgment. They ought 
also to be persons of inflexible integrity, who cannot be 
swayed in their decisions, either by motires of fear, or by 
the prospect of gain. 

§ 96. Judges are not elected by the people. Legislative 
officers, who represent the people in making laws, emd ex- 
ecutive officers who are to see that they are executed, are 
properly chosen by the people. They are the people's 
agents ; and the people have a right to elect such as the^ 
think will best represent their wishes, and obey their wilL 
These officers have discretionary power. As every par. 
ticular duty which they will be called upon to perform can- 
not be previously pointed out, ^ey must be left to act, in a 
great measure, according to their own sense of what is right 
or wrong, and with a due regard to the supposed interests 
and wishes of their constituents. * Whereas, judicial officers 
have little or no discretionary power. They are not to be 
governed by their opinion as to what the law ought to be, 
but by the law as it is. Since, then, they are not, strictly 
■peaking, the agents or representatives of the people, it can- 
not be important that they be elected by popular suffrage. 

§ 97. But there are reasons for not making the judges 
elective by the people, which are supposed to overlmlance 
any that may be given in favor of their election in this 
manner. The political actions of men are more or less 
influenced by the spirit of party ; and the prevailing party 
is sometimes controlled by men of wealth and distinctioD, 
who may be tempted to combine their influence to effect the 
eiection of favorites or dependants, from whose decisions 
they may hope to derive some future advantage. It is to 
be presumed, too, that those who have nothing to hope, btit 
much to fear, from an inflexible administration of justice, 
would not only feel no interest in, but would actually oppose, 
the election of upright men. And as men who possess the 
qualities requisite for this office are seldom the' most popit 
lar, they would probably too often &il to secure an election 
by the people. 

what reason are not judges elected by the people 7 $ 97. What diieet 
evils may result from an eleetimi or judges in this manner ? 4 98. 
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§ 96. There are two principal modes in which judges are 
i{^inted in the United States : the one is, by the T^isla- 
ure ; the other, by the senate, on nomination by the gov- 
amor. The former mode is practised, as b believed, in a 
imall majority of the states. The latter has, however^ been 
idopted in nearly an equal number, and is that which the 
constitution of the United States provides for the appoint- 
Bont of the judges of the national courts ; they being ap- 
K)inted by the concurrence of the senate in the nomination 
if the president. The responsibility of making a prc^r 
election, by the latter mode, devolves upon a single indi- 
idual ; and a sense of this responsibility generally securer 
be nomination and appointment of good men. 

§ 99. The independence of the judges is one of the most 
ssential objects to be kept in view, in the organization of a 
udicial system. The necessity of this independence arises 
rom the natural weakness of the judiciary. It has been 
emarked with much apparent trulh, that ** the executive 
tot only dispenses the honors, but holds the sword of the 
ommunity : the legislature not only commands the purse, 
ut prescribes the rules by which the duties and rights of 
very citizen are to be regulated : the judiciary, on the con- 
rary, has no influence over either the sword or the purse ; 
o direction either of the strength or of the wealth of the 
ociety ; neither force nor will, but judgment." 

§ 100. Permanency in office is indispensable to the firm. 
ess and independence of the judiciary. This principle has 
e^i carried into all the constitutions of the states, with but 
oe or two exceptions. Judges of the superior courts gene- 
cdly hold their offices during good behavior, which is in 
tkci for life, or for a long term of years. When judges 
re firmly seated in office, they cannot be awed by the fixnvns 
f power ; and there will be no occasion nor inducement to 
ourt popularity, or to resort to any improper means to se* 
ure a reappointment to office; nor for office-seekers to 
ttempt to render them unpopular with a view to supersede 
r displace them. 

Vhut are the principal modes of appointing judicial qffieen in ths 
Fnited States? §99. What renders the independence of judges 
■ential 7 § 100. What tends to secure the indc^dence of a judi- 
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§ 101. A unifbnn interpretaticm of the laws and col 
tion is an important advimtage, which can he securei 
hy a permanent judiciary. A constant change of p 
di£fering in their legal opinions, would give rise to co 
ing decisions on the same points of law. A decision 
one year might he reversed the next; and, as a i 
qoence, the principles of law would he kept in an mif 
slate Long duration of office furnishes the hest se 
against this evii. Another advantage resulting from i 
term is, that it enahles a judge to acouire that skill 
laws, which is an essential qualification lor the judicial « 

§ 102. Judges ought to receive a liberal compens 
Tms is necessary to ensure the services of the fittet 
most learned men, who would not relinquish a luc 
profei^onal business for the duties and responsibilitie 
judicial station, without ample reward. This compen 
should also be fixed and permanent: for, though it 
liberal, men would nevertheless be reluctant to acce 
office, if there were not some guaranty against the : 
tion of the salary. A fixed and liberal support also cc 
utes to the independence of the judges. In view of 
advantages, the constitution of the United States pre 
that the judges of the national courts " shall at stated 
receive for their services a compensation, which shall : 
diminished during their continuance in office." Everj 
constitution ought to contain a like provision. 

§ 108. But the most judicious organization of the 
ciary, and the most carefiil provisions for the appoic 
of its officers, have been deemed insufficient to guai 
purity of our courts, and to secure a perfect administ 
of justice. Ignorant and corrupt men will, it is to b 
sumed, sometimes be promoted to judicial stations, 
prevent the mischiefe which may ensue ftom the contin 
of such men in office, some provision is necessary foi 
removal, in case of misconduct. Such provision be< 
the more necessary from the permanent tenure by 



eiary? What is the ordinary term of office? § 101. What t 
advantages of a permanent judiciary 7 § 103. Why ought j 
officers to receive a liberal and permanent compensation? 
What remedy !■ necetfary for the evils resulthig from the mise 
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ftey hold their ofikes ; as the evils resulting from their un- 
fitness may become intoleraUe before the expiration of the 
constitutional term of their appointment. 

§ 104. The manner in which the removal of the high 
judicial and certain other officers may be effected, is eitlwr 
by impeachment, or by address of the legislature to the 
executive. To effect a removal firom office by address to 
the governor, .the ^[islature states the reasons why the 
officer ought to be removed* The governor, if he coo. 
sidera the reasons sufficient, makes the removal accord- 
lag^y : and a new appointment is made in the manner pre* 
scribed in the constitution. To prevent a removal iqpon 
slight grounds, it is required, in some states, that a majority 
of two-thirds of the legislature concur in the address ; in 
others, a simple majori^ only is necessary. Justice to the 
accused party requires that he be notified of the intention 
to remove hi^i, diat he may have an opportunity to defend 
himself. 

§ 105. In^^eackmefU is a charge or accusation against a 
pul^c c^cer for misconduct in the discharge of his offiinal 
dudes. Amemberofalegifldaturewho dbould,forareward, 
oftred or accepted, give his infliiNice or vote m favor of 
any measure ; or a judge who, fircmi corrupt motives, should 
give a wrong decision, would be liable to impeachment. 

§ 106. Tne ordinary mode of trial by impeachment, is 
briefly as follows : Complaint having been made to the house 
of representatives, the house appoints a committee to inquire 
into the matter; and if the chu^ be well founded, a written 
accusation is prepared and presented to the senate. The 
house chooses a number of its members to manage the trial 
on the part^ the house. At the time of trial, the senators 
take the oath required, and proceed to try the case. The 
same rules are observed in courts of impeachment as in 
courts of common law. (§ 229, 2S0.) 



oC jtidgei 1 i 104. In what manner may judges be 
is ranoval by address dibeted? $ 10& What Si 
§ 106. Desciibe the mode of trial by impeachmewt. 
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CHAPTER Xn 
Opg€mkaiion and. Powers of Couris^ cfJiutieo. 

§ 107. TsB most common coarts (^justice are those in 
the several towns held hyjugUees <fike peace. Thou^ the 
duties of a justice are numerous, his powers and jurisoictien 
are limited to civil causes, in which the sum in controversy 
does not exceed a certain amount i^pecified in the law, and 
to the lowest grade of criminal offences. Jurisdiction means 
pronouncing the law. It is oomposed of jus or juris j which 
means law or justice, and dictioj ^peaking or pronouncings 
It signifies also the extent to which the powers of an (Mdgf 
or a government may he exercised. A kjnowledge oi the 
powers and duties of judicial oS&cem maj he conveyed to 
the youthful student, hy a general description of the manner 
in which justice is administered in courts d law. 

^ lOSi In a civil action in- a justice's court, that isy an 
action for the recovery of dama^ in money, the justice, at 
the request of the plaintiflj who is liie person- bringing the 
suit, issues a writ or summons, which is a written ord^r 
signed by the justice, addbessed to a constable, commandbig 
him to summon the person against whom the suit is brought, 
called' the defenduit, to sp^eav bdfore the justice at th& tzne 
specified in the summons^ to answer to the plea of the 
plaintiff. The constable s«*ves the smnmons, by reading 
or stating its contents to the de^ndant. At the time specie 
fied< in the writ, the parties with their iwdtnesses appear b^ 
fore the justice. After having -sworn Uie vritnesses ta tell 
the truth, and taken their testimony, the justice enters judg- 
ment against the party in de&ult ; that is, he reccMrds in a 
book kept for that purpose^ tisually called a docket, the 
amount of the debt or damages, together .with the costs of 
syi}^ T.l|s<?> Q03t3,, 9PJtV9ist of the. fees, to whic^ the- jiWftiffei 
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§ 109. If; at the expiratioa of the time aUd#ed by law for 
the paym^M df the judgfnent, it shall tefmdn iftipaid, the 
justiee isM^ hh e^ecutioB for its coUection. An exeekHim 
is a written order of the justice, odmrrianding a constable to 
collect from the penoii indebted, the amount of the jodg- 
ment, and to bring the money to him, the justice, within the 
time fixed by law. If the nnoney shall not be paid when 
demanded^ the constable may seiise the properhr of the 
debtor, and sell the same at pubKc auction or vendue, after 
having given due notice of the time and place of sole. For 
the benefit of poor and unfortunate debtors, the law very 
properly provides, that certain articles of property, which 
are necessary for the convenience of themselves and fiinii- 
lies, shall not be liable to be taken and sold. The inhuman 
practice of imprisoning debtors who were unable to pay their 
debts, has been generally abolished in this country, e3Eccpt 
in cases in which judgment has been given for some act of 
trespass or misdemeanor. 

§ 110. Prosecutions tit law are necessarily attended with 
expense. This, according to law, and the practice:' of all 
courts, is paid by the losing party. And though persons 
are sometimes subjected to heavy costs, through revengeful 
and malicious prosecutions, the laws cannot discriminate in 
such cases ; and it would be dangerous to invest a justice 
with such a power. As every man is entitled to the assist 
ance of the law in obtaining his dues, it would be untust to 
compel him to bear the expense of a prosecution, in addition 
to.tiie trouble and loss of time to which he is necefioarfly 
subjected in seeking justice. If magistrates, when applied 
to for civil processes without good reasons, shotitd endc^eivor 
to discourage those who make application, and to efiect an 
amicable settlement of disputes, the expense of lawsuits^ as 
well as the ill-will ahd revenge which ^ey engender among 
men, would often be prevented. 

§ 111. Justices are, in some of the states, elected by the 
people as othet town officers. It may be a sufficient reason 
for not having them appcHUted as the higher judicial officers, 

the trial What ia the judgment 7 $ 109. Describe the manner of 
edleeting a judment. § llO. Why ought the ourti of a suit tc be 
paid by the losmg partyT § 111. How are juttioes of tiie peaoe 
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that the oeniral appointing power of the state cannot be 
auffickntly acquainted with the citizens of every town in a 
large state to make discreet selecdcms ; and as those making 
the appointment must rely in a great measure on the recom- 
mendations of others, they may, through misinformatioii, 
bestow the office upon improper persons. 

$ 112. Tliere is also a court in every county, the judges 
of which are appointed, either by the legislature, or by the 
governor and senate, for a term of years, or during good 
behavior. It is generally called the court of common pleat. 
In courts oi this kind are tried civil cases in which the sum 
in controversy is beyond the jurisdiction oi a justice's court. 
They also try causes referred to them by appeal from jus* 
tices' courts. Their jurisdiction extends, in criminal cases, 
to the trial of offences punishable by fine or imprisonment 
in the county jaiL These courts, from the superior ability 
of the judges, are presumed to be less likely to err in their 
decisions. Hence cases in which a large amount of prop- 
erty, or men's liberty, is concerned, aro with propriety sub- 
mitted to these courts for adjudication. 

§ lis. Thero is in every county a sheriff elected by the 
ipein^ of the county, whose duties, as an officer of a county 
court, are similar to those of a constable in a justice's court 
County is the name given in England to the districts or ter- 
ritories that were under the government of counts or earls. 
They are also called shires. Officers were appointed in 
these shires to do certain acts in them, and were called 
^er^s. Hence the name o{ sheriff is s^plied to the officer 
who is intrusted with the executicm of the laws in each 
county. The duties of a sheriff and constable are in their 
nature executive. 

114. There is also, in every state, a court, generally 

led the sypreme courts or supreme judicial court. It is 
composed of judges eminent for their alnlities and knowledge 
of the laws. In most of the states it possesses the highest 
judicial power, and is the last to whidh appeals maybe made 
from the lower courts. The judges of* the supreme court 

■ppmnted? § 112. How are oonntyocHirti conatituted? What can8e« 
are tried in theae eonrts? f 113. What are the duties of a sheriflT? 
How did the nainea of oounty and sheriiT origfinate ? ^ 114. How is 
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aro appointed eiihet hy the execatiVe and senate, or by the 
legiMaturey ibt a term of y^earfi^ or duriiig good bdrnvior. 

f 115. Courts for the trial of pehK>na charged with crimes 
punishable by imprisonment in Uib state prison and by death* 
are dif^rentty constituted. They ai^ sometimes called 
comis of oyer and termmer. They are held in the county 
in uriiich the crime has been committed, by a judge of the 
supreme court, or of some other court higher tnan a county 
court, who goes once a year, or oftener, into the several 
counties of the state, for the purpose of trying criminals. 
The judges of the county court in the county in which the 
court is held, are associated with him in holding this court. 

§ 116. There are also courts of equity or chancery; but 
it is believed a court of this kind, separately and distinctly 
organized, does not exist in any state except New.York. 
C^uicery powers are usually exercised by judges of the 
supreme court. The intention of instituting this court ori- 
ginally was, to afford that relief which equity requires, but 
which cannot be had in courts of common law. For in- 
stance, a person, having contracted tB sell a piece of land, 
refuses to fidfil or execute the contract* The purchaser 
may, in a court of law, obtain damages of the seller for the 
non-fulfilment of the contract ; but he cannot oblige him to 
execute it. To compel its performanoe, an order or decree 
of the court of chancery is requisite ; and if the vendor will 
not execute a deed of conveyance, it may be done by a per- 
son authorized by law* 

§ 117. This court, by injunction, prohibits persons from 
doing acts that are against equity. A judgment debtor may 
be restrained from disposing of his property ; banks may be 
stopped from doing &rther business in case of supposed in- 
solvency or unfeimess in their operations ; proceeding in 
law may be stayed ; persons may be restrained fix)m ccftn- 
mitting wastes or injury on lands'; and many other Uk^ re- 
straints may be imposed, aisd protection i^tdedf-l;^ in- 
junction. 



a supreme court constituted? } 115. What are courts of oyer and 
terminer? How constitnted? § 116. What is the intention of the 
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^ 118. A trial in a court of equity is, both in its begin 
ning and progress, different from a trial in courts of com« 
mon law^ llie pliontiff conunences his suit by a complaint 
in writi^ to the court, which is csXied JiUng a MU in chan- 
eery. The court issues a process commanding the defend- 
ant to appear before the court on a certain day, to answer 
to the complaint* The answer also is in writing, and sworn 
to by the defendant. Witnesses, if there be any, are ex. 
amined on both sides ; but if there be none, the court de- 
cides upon the evidence of the parties themselves, wlio are 
always on oath. If the defendant does not appear to answer 
to the c<»nplaint, the decree of the court is made upon the 
facts set forth in the complainant's bill. . 

§ 119. Courts ofprchcUe^ of which there is one in each 
county, are instituted to prove the genuineness and validity 
of wiUs, and to dispose <^ and settle the estates of persons 
dying without a will. Probate^ from the Latin, means proofl 
Hence its use in expressing the right or jurisdiction of proving 
wills, A probate court is held by a judge called judged 
probate. In the statg of New- x ork, tins officer is called 
9wrogaie^ orieinally signifying the deputy of an ecclesias- 
tical judge or bishop. In En^and the obhops had the right 
to settle the estates of persons deceased. 



CHAPTEB Xm. 
Inttittaion of Jwria. 



i 120. Thb courts of law in the United States, as it re- 
gards their jurisdiction, as well as the principles of their 
orguiiiation, appear to be well adapted td ensure a correct 
aM impartial amninistration of justice. The best judges, 
however, are fallible men, liable to err in judgment, or to 
be biased in their decisions. Hence, an additional safe- 




i^ DeienlMthecoiiiiiieiioeiiient atid pragiMB of a triml in this court 
fPiiy^^^.V^^^f"^'^^ .l>efin« pn^mte sad surrogate. 
^f290. What m tbs olv^ oC jurimt ^ m. How ia Tiiirr coiwti- 
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guard to the liberties and rights of citixcas has been pro- 
vided in the institution of juries. 

§ 121. Ajtiry is a body of men who sit on a trial, and 
who are sworn to deliver the truth upon the evidence given 
them touching the matter in question. The declaring of 
this truth b called, bringing in a verdict. Verdictf irom the 
Latin words vcre, true, and dictum^ saying, means a true 
saying. A jury usually consists of twelve men. In civil 
cases before a justice of the peace, a jury, in some states 
at least, is composed of only six men. All the jurors roust 
agree in a veroict, or the case is not decided. The jury 
which, in courts of record, tries issues of fiict, is called a 
petU jwryy in contradistinction to grand juries of the same 
courts. 

§ 122. By the constitution of the United States, the right 
of trial by jury is guarantied to every citizen in suits at law, 
in which the sum in controversy exceeds twenty dollars. 
And as this constitution is the supreme law of the land, all 
the state constitutions must of necessity conform to it. No 
person is obliged to submit a question involving the ri^t 
of property to any considerable amount, to the decision of 
judges in whose ability or integrity he has not full confi- 
dence. This provision in the national constitution, securing 
this right in all cases wherein the sum exceeds twenty dol- 
lars, does not prohibit a state from granting the privilege 
when the sum is of less amount. In many, perhaps a ma. 
jority of the states, a jury is allowed to either party request- 

3 it, however sniall the sum in dispute may be. 
123. In the more important cases in which the liberties 
lives of citizens are concerned, besides the security to 
the rights of persons afforded by tb3 right of trial by jury, 
additional protection to innocence is provided by the institu. 
tion of grmd juries* As a person might, upon a false ac« 
cusation, be imprisoned to await a trial, and thus be tmiustly 
deprived of his liberty for a long time, it has been maae the 
supreme law of the land, that no person shall be held to 
answer for a capital or other in&mous crime, imless on a 
presentment or indictment of a nuid jury. An indictinent 

tuted? What meaxw verdict? \ 1S2. How k the riffat of trial bj 
jory leeured? To what extent? §133. Why an g'^ l^''^ n^^^^ 
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ii a written accusation of a crime, made by a grand jury 
under oath to a court. ' 

§ 124. A grand jury consists of not less than twdte nor !■ 
more than twenty-three men, who attend the sittings of 
court, to inquire into complaints against persons accused 
of crimes. They are sworn by a judge of the court to |« 
make a true presentment of all matters that may be sd)* 
mitted to them. They repair to a separate apartment, 
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appear to them that a person complained of is guilty 
of the crime alleged against him, they declare that he ought 
to be tried. If twelve of the jurors unite in this declaration^ 
an indictment is drawn up, signed by the foreman of the 
jury, and carried by the jury into court. The accused may 
then be arrested, and put on trial. 

§ 125. A proper mode of obtaining juries in courts of 
record, and which is practised to some extent, is the follow* 
ing : — ^The proper authority in each town makes a list of 
persons residing therein, who shall be of approved integrity, 
of sound judgment, and well informed ; and transmits the 
same to the clerk of the county. The clerk, before the 
holding of every court, draws the names (previously written . 
Qia slips of paper, and put into a box) of a sufficient number | 
of persons to serve as jurors, who are summoned by die 
sheriff to attend the sitting of the court. , , 

^ 126. But while justice is thus secured to the innocent, 
provision has, with equal propriety, been made for ensuring 
the punishment of the guilty. If offenders were allowed to 
go at large until they could be indicted by a grand jury, thej( 
might, in most cases, escape from justice. Any person, 
therefore, having knowledge of any crime, may immediately 
make complaint, on oath, to a justice of the peace, who there- 
upon issues a warrant for the apprehension of the ofibnder* 
If, upon due examination before the justice, the charge ap- 
pears to be well founded, the justice may order the accused 
to be comniitted to the jail of the county for safe keeping, 



sary 7 What is an indictment ? § 124. Of what number doei a grand 
j«y consist 7 Describe the poceedines of a grand jury. { 125. How 
are jurors selected and obtamed ? $ 126. In what manner are ofiead. 
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intily at the next sittuig of the court, complaint may be made 
o the grand jury. 

$ 127. The party accused may, however, be set at liberty, 
ly giving bail for his appearance before the court at its next 
easion. Bail is a word derived firom a French word, signi- 
ying to deliver, ^s here used, it means the security given 
y the party restrained, by means of which he is delivered 
nto the hands of those that bind themselves for his forth- 
lomiiig. He gives a writing called a bond, with one or 
nore persons as sureties, who bind themselves for his ap- 
leaxance in court. He is then bailed or delivered to his 
meties as keepers, and set at liberty. The sureties may, 
rhenever they shall deem it necessary for their own security, 
same him to be taken, and committed to jail for safe keep. 
Dg until the day of trial. In defiiult of his appearance at 
jwirt, 1^ sureties become liable to pay the sum specified in 
he bond. 



CHAPTER XIV. 
Taxation, — Direet aand Indirect Taxes. 

§ 128. It is evident that much expense is incurred by 
svery government in carrying on its operations. It is not 
o be expected that men will leave their private business to 
lefve the public without an adequate reward. Provision 
nust be made for the compensation of all the officers of the 
^neral administration of the state. These are members 
yf the legislature ; the covemor and other executive state 
ifiicers ; the judges and other officers of the state courts ; 
)e8ides numerous clerks and other persons ■ appointed to 
issist in the several departments of the government. 

§ 129. Secondly, county expenses. These are made up, 
iuefiy, of the fees of the judges and other officers of the 

n ^vprehended to secure their' trial 7 f 127. What is the meaning 
4 bail 7 Describe the prooeesdf execntinjp bail. 

( 128. Why is taxation necessary 7 What state officers are paid 
Nit of the treasury 7 i 129. What expenses accrue in the scvoral 
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county courts, and of all other persons who transact imailMi |i 
for the county ; the costs of aU criminal prosecutions in the 
county ; inducting the compensation of grand and fietit ju. 
rors ; the cost of the court-house, jail, and other oeoeaBaiy 
county buildings ; and the expense of snpportmg the poor 
of the county, where provision is not made for tbkv sa|^MiK 
in the several towm. fi 

§ 180. The afiairs of each town also require the serWott 
of a considerable number of officers. There are one or \i\ 
more persons who have a general supervision over the af^ 
fairs of the town ; a clerk to keep the records -df tbe town; 
a board of assessors to take the valuation of the prOpQUy 
or estates of the inhabitants ; commissioners to lay oot and 
superintend the repairing of roads and bridges; jpenooi 
whose duty it is to provide for the support of the poor; 
commissioners to transact business relating to sohoob| a 
collector of taxes ; together with the necessary ntsmber d 
justices and constables. m 

§ 131. A government must then, of necessity, possess the li 
power of providing the means of its support. This power 
is the power of taxation. A too; is a rate or sum of money 
assessed upon the property of a citizen by government for 
the use of the state or nation. A tax is sometimes laid upoo 
the person of a citizen. Hiis is called a capitation or poll 
tax. PoU means head. Capitation signifies the enumera* 
tion of heads or persons. Hence the use of the term capita- ^^ 
tion tax. Both these kinds of taxes are called dtreet Idxet, \^ 
because they are kid directly upon the property aiKi person ji 
of the citizen. 

& 132. The justice of poll taxes has been much questioned; 
ana they are imposed in this country to a very limited ex- 
tent. It is only in extraordinary emergencies that the hrj- 
ing of these taxes can be justified. The general rule, atnd 
that which appears to be the most equitable, is to assess 
taxes upon the citizens according to their respective abilities U 
ox means of contributing. They ought therefore to be laid '^ 
upon the property possessed or used by individuals ; and to k 
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m 9qmi, they must be imposed acoording to the actual value 
tf t(ie property to be assessed. 

§ 133. A proper mode of distributing and apportioniiig 
^: iMl^ount to be raised by taxation, may be supposed to. be 
a fi^ws : The. sum to be collected for paying the expenaee 
•f the general administration of the state, and to be paid into 
he. state treasury, is apportioned among the several counties 
Q: proportion to the amount of taxable property in each. 
?o the sum so charged to each county, are added the county 
ixpenses for the year. This amount is divided among the 
everal towns in the county in proportion to the value of the 
9X|^e property in. each town. To each town's quota of 
heswD^thtts apportioned is added the expense of each town 
on, tbe year. The amount of these constitutes the sum total 
^twea to be o<^lected tfrierein.- Taxes are collected in each 
own by a person eieoted for that purpose, and paid by the 
ioUeotor to the treasurer of the county, by whom the money 
• pc^id tQ oM persons hcivjiig claims on the treasury. 

I iM Mfg:)y sUite treasuries are supplied, in whole or in 
Wi4.by the interest or inccHoqe of the property or ftmds of 
hg^ «(at(( set apar^ for this purpose. Canals and rail-roads 
lUftdf^'by the state, are the property of the state ; and the 
oils collected from these public works often constitute a 
CLTgo. pprtioQ, of its revenue. Revenue is the annual rents, 
>rpfits, or interest of the public property, and taxes, received 
Uto the^txeasury. for the use of the state. Revenue is also 
he produce of duties, imposts, customs, and excises, which 
i nation or state collects for public use. The power, how- 
ever, to lay and collect these belongs principally to the 
xational government ; and the revenue accruing from this 
K>urce goes into the national treasury, and is used for na- 
ional purposes. 

§ 135. Duties, imposts, and excises, are called indirect 
*4ixes9 because they are not laid directly upon the citizen, in 
proportion to the amount of property he possesses ; they 
merely affect the expense of the goods which he purchases 
hr his use or consumption. They are laid, for the most 

^mple the proper mode of laying and collecting taxes ? § 134. By 
what means are state treasunes sometimes partially supplied ? What 
« revenue 7 § 135. Why are duties, imposts, and excises called in. 
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part, upon goods imported ; that ia, gooda broa^ fipom t 
foreign country. The efibct of an indirect tax upon the 
consumer may be thus illustrated : 

Government, wishing to increase the rerenuo, lays a duty 
fir tax of ten cents a pound on tea imported. Hie amount 
of this duty, though aavanoed bythe importer, is paid to him 
again l^ the retail merchant, to whom a^Bun it is repaid by 
the consumer, in the augmented price of the article. But 
thouffh this tax iiilis in tne end on the consumer, he may 
avoid paying it by giving up the use of the article taxed. 

^ 186. Duties, imposts, and excises, though they are aD 
comprehended in the term, indirect taxes, are words some- 
what difieront in their signification. Duties or cnuUmB are 
taxes levied upon goods imported or exported. The word 
mf09ta does not properly apply to goods exported, bat only \\ 
to those which are imported. EtSdte generally means aa 
inland duty on conunodities sold or consumed. Thus tk 
tax paid bythe retailer of distilled liquors is called aneadie 
tax. As the power of indirect taxation is, by the constitu- 
tion of the United States, vested principally in the gBoad 
flovernment, the nature of duties, and the mode of coUeo^ 
them, are more appropriate subjects for consideratiop i 
another part of this work. (§ 265-281.) 
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PART SECOND, 



GOVERNMENT OF THE UNITED STATES. 



CHAPTER I. 

Settlement and Government of the Cohniee. 

§ 197. A BEiBF histofy of the setU^otient and political in- 
8titiition8 of the American colonies is deemed useful in this 
piaoe, especially to young persons. A recital of the sacri* 
fioes which were made to establish the independence of these 
sCate% cannot fiul to inspire youth with sentiments of genuine 
patiiodsm ; and a knowledge of tiie flOYemment of the colo* 
nfiesi and of the changes e&cted in Uiem firom time to time, 
will enable them the better to understand the nature and 
objects of the c(»istitution« 

J} 188. In 14929 America was discovered by Christc^her 
umbus; an eiqpedition having been fitted out for that 
poipose by the ^mnish government, at his earnest solicita. 
tkms. I£s discovery, however, was confined to the West 
Indies. The English were the people that first discovered 
the continent of America* This discovery was made in die 
year 1497, by Giovanni Cabot and his son Sebastian, who 
were commissioned by Henry VII. to sail in quest of new 
countries. 

§ 139. Of the thirteen colonies whose delegates signed 
the Declaration ci Independence, all bat Georgia were settled 
in the seventeenth century. A colomf is a settlement of per- 
scMis in a distant place, who remain soliject to the goveni- 
meat of the parent country. With few exceptions, the 
colonists were Englishmen. The settlements were chiefly 



£xncisif.---i 138. Whei^ and by wfaoDH WM AmMipa diMoverad ? 
U». When wm the thirtaea ookmks MttM 7 BjwhalpMple? 
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niii<i<; at a time of great pdiitical eiritpmrwt in die parent 
cauutry^ caused by encroachments of the eranm opoii the 
liberties of the people MdlilBdes mmmSfy fled hitlier to 
find a refljge mmi oppression. Also die atlwmit on tin 
part of tlie government, to enforce oonfoimity to tin estab- 
lished slkmh^ broimbl maigr to das ommtay^ ^^"f^ ^ 
might cnjov freedom of oonsdenoe in matters of rdigioa. 

f 140. In I6O69 two companies of merchants and oCfaen 
were incorporated under the names of the Limiom esMpMf 
and the PqfmmUh eompamf^ with the exclusive ri^ of set- 
Uinff and trading within their respective limits. In 1607, 
the London company sent to Virginia a colony of 100 men, 
which, in consequence of war vnth the nalive% acaici^ of 
food, and disease, was reduced in a few months to 88. b 
Octobeiv 1600, the nundbBP* had faaea iniiwswii bf nsw 
colonists to 600 ; but a fionioa. redneed.theBi. in= ahaofc.B 
mouths to 60. In 1613, the bod. whivfaL had, bBfim jatm 
iteid in common, waa^ distributed to eadh ia dif i d Ba L *^**^ 

( Ul. If it sfaeidd be asiadi hf what right tha naUoot 
of the eoBtem contiaanfetoak.poaBesslnn of ttia Iwnda^hftlh* 
(U>umry, it may be answered|.b^ithet^sBmB: right .aa^tfaattbi^ 
which a nation of somer-Winli pavtef the gldlie, hnnng ni 
knowledge of the United States, should aaaort its oUodl to 
ilie soil of this country, on makhig- a. discovery of iti The 
luitiona of Europe founded their daim ontlia right 6t^a^ 
covery-; a- ri^ which thai present proprietom of the Amen* 
can soil would not readily conoede to any other peopU 
claiming- it on the same gsounds. 

§ 149^ The supreme government of the coiomes, on. their 
fifst estabhshmei]^ was vested, m a. council residing in Bng- 
land, and was nominated By the king ; the subordinate juris- 
diction, in a council which was to reside in America^ also 
to be named by the king, and to act in confbrmity to his in* 
stnictions. Ijus charter being found inconvenient, a new 
ona was> granted by James^ enlarging the colony, alxdisfamg 
the council in Virgima, and vesting the government in one 
residing in- London. 

What ii ft c-f4iny f (140. At what time w^n the first colony planted ; 
amlwlMMt Bfwhftt eompsny? 6*\«. Oawhst grouDd w«» the 
ndl'Slsimiidlth^ 4ke Banpoans^ « itt, lawhat \nSm was the^piv 
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§ 148. In 1610, a great change was effected in the gov. 
eminent of the colony. A general assembly, the first that 
was held in Virginia, was called by the governor. Eleven 
boroughs sent representatives to the convention. The su- 
preme authority was divided between the governor, a coun- 
cil of state appointed by the company in England, and a 
giKieral assembly elected by the people with the power to 
enact laws. In 1624, the displeasure of king James having 
been excited by the change that had been made in the gov. 
emment of the colony, tli^ charter was declared forfeit, and 
the company dissolved. 

§ 144. The Plymouth company, which had the exclusive 
rignt to trade and settle in North Virginia, did nothing 
e&ctual towards coloni2dng their territory, extending from 
^ d8th to the 45th degrees of north latitude. But m 1620, 
a number of Puritans embarked on a voyage with a de^gn 
of apttlement -on the Hudson. But by accident, as some 
iMkppose, they were landed at Cape Cod, within the limits 
of the Plymouth company : or, as is generally believed, by 
the treachery of the Dutch, who themselves contemplated 
settling on the Hudson, they were, against ^ir intention, 
compiled to land on the shores of Cape Cod. Pwrikms 
was a name given to those who dissented from Uie estab- 
Ushed church, because they wished for a purer form of dis. 
dpline and worship, as many of the ancient forms and cere- 
monies of the Romish church were still continued. 

§ 145. Not having contemplated any plantation at this 
place, they had not obtained any charter finovn the company. 
Destitute of any right to the- soil, and without Miy powers 
of government, on the 11th of November, before they landed, 
my drew up and signed a compact, in which, after acknow. 
lodging themselves to be subjects of the crown of England, 
tfa^ declared as follows : 

9 146.^ ^ Having undertakeUf for the glory of God, and 
the advancement of the Christian fhith, and the honor of 
oar king and country, a voyage to plant the first colony hi 

Rrnment of tke colonies vested, on their first establishment 7 § 143. 
What changes took place in 1619 and 16247 ^ 144. Where, and in 
what year, did the Plymouth company make their first settlement f 
What to the meaning of Pvritant? ^145. At what seannq of fhn 
jMr did they land? § 146. What is the nature of the form of govern- 
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the northem parts of VifglDia, we do, by tlieae nreeents, 
■oleniDly and mutuallyy in the presence of God and of one 
anoCfaery covenant and coinbine ouraelTes togedier into a 
ci^ body pditic, for our better ordering and preeervatioii, 
and furtherance of the ends aforesaid; uid by virtue hereof 
do enact, constitute and frame such just and equal kws, 
ordinances, acts, constitutions, and c^Bc^s, from time to time, 
as shall be thought roost meet and convenient for the genend 
good of the colony ; unto which we promise all due submis. 
«ion and obedience.^ This was the earliest American con- 
stitutioo, and was signed by 41 persons. It was in sab- 
stance a pure democracy. 

§ 147. The oompuiy, including women and ehildrai, 
amounted to 101. Th^ proceeded to examine the coast, 
and finally determined to settle in a place called New Pij- 
mouth. Exhausted by the fiitigues of the sea, and sufieriqg 
from a want of suitable provisions and shelter, neariy Ode 
half of their number died within four months after their 
landing. They continued for ten years to hold their goods 
and property in o<nnmon, when they obtained from the com- 
pany a grant of the land, which they had before held only by 
occupancy. At this time their number did not exceed thzee 
hundred. For many years they continued a mere voluntary 
association, govemed by laws and magistrates formed and 
chosen by meraseives, until they were incorporated with 
Massachusetts, in 1692. 

§ 148. In 1628, the Massachusetts colony was settled by 
a company incorporated by royal charter, the land having 
been previously purchased from the Pl3rmouth conqMory. 
In 1680, the government of the colony was transferred to 
Massachusetts, by a vote of the company. A few yeasK 
later, the freemen adopted the plan ex acting by delegates 
or representatives, and the charter of a trading company 
was converted into the constitution of a commonweahfa. 
This unauthoriased assumptioQ of power, as well as their 
religious principles, rendered the Puritans obnoxious to the 
court par^ at home, and led the Rymouth company to re- 

nMBt which thej drew i:^ before tbey landed 7 f 147. At what plaee 
did they eettle 7 How were they governed? How long 7 ^148. When 
wii the MaHMhwette ooloiiy aettled7 How waa it gorvmed? 
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eir charter to the king; and Mass^ohusetto, like Vir- 
WBB taken into royal hands. 

:0. But such was the disturbed state of England, that 
listant and insignificant colonies attracted little notice, 
ire left to grow up in habits of self-goremment, their 
rs at the same time increasing by such as were un- 
iM in the civil strifes at home. The persecuted 
IS fled to New ^igland, the Catholics to Maryland, 
i defeated royalists to Vii^inia. 
0. New York was settled by the Dutch, in 1614, and 
Id by them fifty years. It was, however, claimed by 
id, having been discovered by Henry Hudson, in 1608, 
itered the bay of New York, and sailed up the river j 

ode 43 degrees north. He did not attempt to land 
m a settlement, contenting himself with ckiiming the 
f for his sovereign, James I., by right of discovery, 
nglish asserted &at Hudson was employed by their ; 

ment, and that he sold the coumry to the Dutch with- 
hority. The Dutch maintained that be was in the 
1 of the Dutch Bast India company at the time ; and 
ade their settlements without interruption for many 
In 1664, the oolony was occupied by the English ; 
a territory now comprising New York, New Jersey, 
dvania, Delaware, and a part of Connecticut, was 
1 by Charles II* to bis brother, the duke o( York. 
»1. New Jersey was settled l^ the Dutch, in 1624, 
xsupied by the English in 1664. New Hampshire 
rst settled in 1638, at Andover end PcHtsmnouth. .j| 

iie was settled by the DiaAch in 1627, and occupied l( 

English in 1664. Scene Swedes settted here in 1688, i 

sy were conquered by the Dutch, and most of them J% 

3 country. Maine was settled in 1680, and united i^j 

Aflsachiisetts in 1677. Maryland was setded in 1988, 
as the first colony that was governed directly as a 
oe of the British empire. Its founder was Sir George 

What cffiBct kad the d28t«i4>6d state of England npon the 
i7 i 150. By whom, and when, was New York aettled ? 
on, and on what grround wa« it claimed ? When was it occu- 
-die English? § 151. When was New Jersey settled? New M 

[lire? Delaware? Maine? Maryland? Rhede Island? Con. 
t ? North and South Carslina ? Pennsylvania ? Georgia ? • 

6* 
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Calverty a Roman catholic noUemui. Rhode laknd was 
settled in 1686. * Comiecticut was settled firom Maesaeho. 
setts in 1683. New Haven, settled in 1687, was muted 
with Connecticut in 1662. North and South Oarolina were 
settled about the year 1660. Pennflylyania was founded as 
aicolony by William Penn in 1681. Geoipa was settled 
in 1783. 

§ 152. Of the forms of government which prevailed in 
the colonies, there were time; the 'charter, uie royal or 
provincial, and the proprietary governments. Tlie ehartet 
governments were those of New England. These charters, 
or grants of the crown, conferred on the colonists, not only 
a right to the soil, but also the privileges of natural-born 
sublets. Thev elected their own governors and legisktiTe 
assemblies, and established courts of justice ; and in some 
points oven exceeded the powers conferred by the charters. 
The only limitation to their legislative power was, that their 
laws should not bo ccmtrary to those of England. Ths 
crown claimed the right to revoke these charters ; but the 
colonists maintained that they were solenm compacts, and 
that they could not bo revoked without cause. The charters 
were sometimes declared forfeited, or forcibly taken away, 
and the disputes to which this question gave rise, between 
the mother country and the charter governments, constrtated 
one of the causes of the revolution. 

§ 168. The rojfol governments were those of Virginia, 
New York, and, at a later period, the Carolinas, (1728,) 
and the Jerseys, (1702.) In these colonies, the governor 
and council were i^pointed by the crown, and the repre- 
sentatives to the colonial assemblies were chosen by the 
colonists. The governor obeyed the instructions of te 
crown, and had a negative power on the proceedings of the 
legislature, which was composed of the council and assem- 
blies. The judffes and most of the officers were also ap- 
pointed by die king, although in many cases paid by the 
colony. The arbitrary acts of the governors, and the royal 
claim to an absolute veto on the acts of the assemblies, be- 
came sources of much discontent, as the exercise of these 

« . ■ ■■ I I I I M^^l-^^l^— ^1^.1 II II 

^ 153. What faram of govemmeiit prevailed in the eoloniee? What 
were the ehurter goveniments 7 Deacribe them. $ 153. Whaie wcft 
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powers was virtoally taking from the people the right to 
participate in the government. 

§ 154. The proprietary goyemments were those of Mary« 
laody Pennsylvania, Delaware, and, at first, those of tlie 
Carolinas and the Jerseys. These colonies were in the 
hands of proprietors, or individuals to whom grants of land 
had heen made by the crown, with authority to estabUsh 
civil govemments and make laws, under certain restrictions. 
The proprietors appointed the governor ; and they had power 
to rq>eai or negative the acts of the assemblies : and the 
exercise of this power was a source of continual quarrels 
between the people and the proprietors. 

§ 155* In 171 d, the people of Carolina todL the govern- 
ment into their own hands. The governor, council, and 
assembly, were all elected by the people. A declaration of 
independence was published, setting forth the causes of their 
renouncing the former government, and signed by all the 
members of the new government. The olckst laws of the 
Virginia assembly, (1624,) comprise a declaration defining 
the power of the governor and the assembly, and asserting 
ibe privileges of the people in regard to taxes and personal 
services. 

§ 156. At an early period in the existence of the New 
England colonies, (1643,) a confederation was formed be. 
tween them for mutual OTOnce and defence, leaving to each 
eolony its own government, while the common amirs of the 
confederacy were managed by a congress, consisting of two 
commissioners firom each colony. 

t^ rmjfiU govemmeiitsT "DeBonbe them. ^ 154. Where were the 
pf9prUtarw geveromeiits? Deeeribe them. § 155, 156. What occur 
naon took plsce in the yean 1719, 1624, and 1643? 
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CHAPTER U. 

Causes of the Bevoiutitm — Independence dsciared^^^Jonfed^ 
eroltUm-^Adaption of ike CansliMkm. 

§ 157. As early as the seventeenth centuiy, the questkn 
of taxation became a subject of oommon interest in the 
cobnies. The colonists disputed the right of parliament to 
tax the colonies* It was believed that the power of. the 
British government extended only to the regultttion of trade. 
Having surmounted the hardships and difficulties which at. 
tondedtheir first establishment, and having made consider- 
able advances in conmierce and manu&ctures, the freedom 
of commerce which they had so long enjoyed began to be 
interrupted. Their trade was restricted l^ the in^xMitioD 
of unjust taxes for the benefit of the mother country. 

§ 158. By the act of 1651, none but British or ookiiiil 
vessels were allowed to participate in the export and inqport 
trade. Another act, passed in 1660, enacted that oertain 
articles should not be exported directly from the colooxes to 
any foreign country ; thus compelling the colonists to sell 
their prepuce in no other than Bri&h markets. It was 
next provided, (in 1663,) that they should buy such foreign 
articles as they needed entirely of the merdiants and manu- 
facturers of England. Duties were even imposed on certain 
ookmial products tran^rted from one colony to another, 

§ 150. All attempts to manu&cture such articles as the 
roothor country could provide, were discouraged. In 1600, 
it was enacted, that no wool, yarn, or woollen manu&ctures, 
should be eaqported from the American colonies; and in 
1750, every slitting or rolling mill, plating force to mkk 
with a tilt hammer, or other machinery, was dedared to be 
a common nuisance, which the governors were directed to 
cause to be abated. It is true, however, that many of these 
and similar acts of parliament were openly disobeyed or se- 

f 157. What important qnestioD arose in the seventeenth centniy T 
4 158. What were the objects and effects of the reqiective acts of 
1651, 1660, and 1663 ? \ 159. What was the object of the aet of 
1699 ? What oceoned in 1750? § 160. Were measures taken to 
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credyeyadedt being cooaidered by the ookxiiflta at nolationa 
of their rights* 

^ 190. Measures were at length taken by the -ministry^ 
not only to enforce such actSt but to raise a revenue in 
America by internal, taxation. In 1765, the obnoxious stamp 
act was passed, by which obligations in writing in daily use 
were to be nidi and void, umess they were executed on a 
paper or parchment stamped with a specifiks duty. News- 
papers, ahnanacs, and pcunphlets, printed in America, were 
to be made to contribute to the British treasury. About the 
same time, a bill was brought in authorizing the quartering 
of troops in the colonies. 

§ 161. As might have been expected, the colonists were 
OQwilling to submit to these acts iad measures. A general 
oof^ress, the first of the kind, was held at New York, which 
adopted a declaration of rights and grievances, asserting 
taxation by themselves, and trial l^ jury, to bo inherent 
rights of British BiAjecta in the colonies. The colonial as* 
•emUies adopted similar measures ; meetings of the people 
were held ; and the whole country was set in a flame. 

§ 162; So violent was the opposition to the stamp act, 
that on the first of November, the day on which the act was 
to have taken eflfect, neither stamps nor officers were to be 
found ! In this state of affidrs, the act was repealed, (March, 
1766.) At ti» same time, by a declaratory act, parliament 
asserted the right to bind the colonies in all cases whatso. 
ever. In 1767, a bill was passed in^xMong a duty on glass, 
paper, paints, and tea, imported into the colonies ; and troops 
were quartered in Boston to enforce obedience. 

^ 168. But combinations having been formed by the Amer- 
icans against the importation of these articles, the act was 
lepealeo^ March, 1770, the duty on tea alone being contin- 
iiDd. Aooordingly the colonists renounced the use of that 
article, or obtained it from other countries : in consequence 
of which, an act was passed in 1773, aUowing a drawback 

calbfee thete mete? What act wasjMMBed in 1765? ^ 161. How did 
Ob eoloiiistfl regard theie acta? Where was the firrt ooogren held 7 
What rneamne was adapted ? § 16S. When was the stamp act le. 
Maled? What did parliament deelare at the same timet What bill 
WIS pwsed in 1767 ? i 163. Wha« caoM the repeal of this Mt? 
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on tea exitortcd to America, for the purpose of rendering it 
cheaper, oiid inducing the Americans to submit to the small 
duty imposed upon it. Large shipments of tea were accord- 
ingly Duuic ; but in New York and Philadelphia the veaseb 
were not allowed to land their cargoes ; in Charieston it was 
stored, but not permitted to be offered for sale ; and in Bos- 
ton* after se^'cral unsuccessful attempts to prevent its being 
landed, a party of men, disguised as Induns, boarded the 
tea ships, and threw the tea overboard. This oconned 
December 16, 1778. 

6 164. In the following spring, by an act of parliament, 
called the Boston port bill, passed March 17, 1774, the pon 
of Boston was closed, and the binding and shipping of goods 
were ordered to be discontinued. The custom-hoose and 
trade, and the session of the court, were removed to Salem, 
and the charter altered, taking the whole executive goven- 
ment from the people, and vesting the appointment of the 
important officers In the crown. It was also ^lacted, that 
a person indicted for a capital offence, conmiitted in aiding 
the magistrates, might be sent to Great Britain for triaL 
In the same year, general Gage, the British conmiander-in- 
chie£ and governor of Massachusetts, arrived in Boston to 
enforce the Bostonians into a compliance to the oppressive 
acts of paiiiament. 

§ 165. In this crisis, the other colonies made conomon 
cause with Massachusetts. Deputies from most of the OO' 
lonies met in congress at Philadelphia, September 5, 1774. 
Congress published a declaration of rights, protesting against 
the right of Great Britain to tax the colonies, or to interfere 
in their internal policy; with a statement of grievances, de- 
claring the late acts of parliament to be violations oi the 
rights €i the colonists. They next proceeded to interrupt 
ail commercial intercourse with Great Britain, pledgii^ 
themselves not to import or use British goods till the acts 
complained of should be repealed. Addresses, petitionsi 
2|nd renuKistrances were resorted to, but all to no effect 
Instead of changing its policy, the British government 




issdstcd ooneerning Ac article of tea? § 164. What bill wa» 

Mareh 17, 17747 What else occmred the nme vcar ? $ 165. 

OB the part of c mijif ei a aiid the people did taeae nw awiw a 
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iiBfKMed additionckl restrictions upon the trade of the 
cokittiea. 

^166. Preparations now began to be raade for resistance. 
Gitmpowder was manufactured, the militia was trained, and 
railjlary stores were collected. In April, 1775, a detach, 
mosit of troops was sent to destroy the military stores col- 
leeled at Concord. At Lexmgton, the nulitia were collected 
to oppose the incursion of the British forces. They were 
fired upon by the British troops, and eight men were killed. 
After having proceeded to Concord, and destroyed a few 
ixulitary stores, the troops returned, and were pursued by 
the Americans to Boston. Here was spilled the first blood 
in the war which severed the American colcHiies from Great 
Britain. 

§r ]:67« In May, 1775, a second congress met from all the 
states, and immiediately determined to organize an army ; 
and Washington was appointed, June 15, commander-in- 
chief of the colonial forces. Congress autboriased the emis. 
sion of two millions of dollars in IhIIs of credit, for the re- 
demption of which the colonies were pledged ; and an appor. 
ticmment was made of the quota to be paid by each colony 
of the biUs emitted. A general post-office was established ; 
and rules were framed for the government of the army. 
Congress also published a sdbmn declaration of the causes 
of taking up arms, an address to the king, entreating a 
change of measures, and an address to the people of Great 
Brilttin, requesting their aid, and admonishing them of the 
threatening evils of a separation. 

§ 168w At the next meeting of the same, congress, rules 
weve adopted for the regulation of the navy; a fiurther emis- 
sion of bills was authorized ; and a treasury department 
was established. A general system of measures for resist- 
ance was now adopt^ throughout the colonies. Greneral 
Wadungton httdbeen at Cambridge at the head of the army, 
whoee. term of service expired with the year 1775, without 
ammunition* and but imperfectly supplied with arms. 

§ 169. By the beginning of March, 1776, 14,000 regular 

jNodnee? § 166. Whst memoniUe event took^koe in April, 17757 
\ 167. When did the wooiid oongreM meet? What measures did it 
tdopt? § 168. What lu ea sni es were mdopted at tbs next meeting 
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troops had been enlisted, and the British were obliged to 
evacuate Boston, March 13. On the lOth of June, a oom. 
mittee was appointed by congress to prepare a declaratioiii 
** that these colonies are, and of right ought to be, firee and 
independent states.^ On the 11th of June, a comnuttee was 
appointed to prepare a form of confederation betwe^i the 
colonies. On the 2d day of July, congress adopted tlw 
resolution of independence ; and on the 4th of July, tbqf 
adopted the declaration of independence. 

§ 170. Congress consisted of delegates from thirteen in* 
dependent states, with little more authority than that of ad. 
vising the states to adopt certain measures. Matnej couM 
not be raised without the consent of the states, which were 
held together by the force of circumstances, congress having 
no power to enforce obedience. But during the heat of ^ 
evolutionary contest, men were little disposed to discuss or 
scrutinize such subjects; and the people confided in the 
wisdom of congress, and yielded to its authority. 

6 171. But in order to give stability to the union, and to 
define more precisely the nature of the federal compact and 
the powers of congress, articles of cmfederatUm were agreed 
on by congress, November 15, 1777, and submitted to the 
state legislatures for approval and ratification. The artides 
bear date July 9, 1778 : they were ratified the same year 
by all the states except Delaware and Maryland ; by the 
former, in 1779 ; by the latter, the first of March, 1781, 
being nearly five years after the first action on the subject 
by congress. By these articles, the exclusive contrcd of oar 
foreign relations, the right to dedare war aini make peace, 
and the right to make requisitions of men and money, were 
eonfided to congress. 

§ 172. But the confederation was in many respects "de- 
fective. It did not possess the power to carry its own con- 
stitutional measures into ^ecX ; for, like all mere confedera- 
tions, the decrees of the federal government operated upon 
the states in their independent capacity, and not upon indi- 



of congreaB ? § 169. What important evexiia occurred in 1776 ? 
4 170. What is nud of the authority of oongien pricur to the confed- 
eratkm ? f 171. For what poipoee, and when, were the artictoa of 
•onfedetatioo adopted 7 § m Wherein eoMurted the defects of the 
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vidoal dto^oa. Bat perhaps the greatesl defect wm the 
want of power to provide for defirayinig the f^pfwitw of the 
government. Coi^grees had the power to apoertain the aunw 
necessary to be raised for ^ service of the United Stales^ 
and to apportion the quota to each state « hut as the power 
waff reserved to the states to lay the taxes, and prescribe 
the time and manner of paymeotf Ht depended upon the 
good win of eadi of the l^ifldatmes of toe tidrteen inde*^ 
pendent states, whether any measwe of defence could be 
carried into operation. And, when danger from abroad 
was past, this confederacy was found to be incompetent to 
govern the country. 

§ 178. The revolutionary contest was ended by the sur* 
remier of Comwallis, at Yorktown, to the combined Amer- 
ican and French fc»rces under Washipgton and Rocham. 
beau. In the fc^owing year, a treaty was concluded be- 
tween Holland and the United States ; and after long pro- 
tracted negotiations, a treaty of peace was aigaed September 
28, 1783, by which Great Britain adknowledged the inde- 
pendence of the United States of America. 

§ 174. The war was attended with great sacrifices. 
Without arms or pecuniary resources, ccmgress was obliged 
to have recourse to a paper medium. During the first five 
years of the war, three hundred millions of £>llars, in bills 
of credit, had been emitted ; and no provisions were made 
for redeeming them, the states neglecting, or but partially 
complying with, the requisitions of congress. In 178(^ these 
bills had so depreciated in value as to cease to circ^te ; 
the treasury was empty, the army unpaid, without clothing, 
and sometimes without food. 

§ 175. Partial relief was at this critical period affordco 
to the United States by grants and loans obtained from 
France and Holland. The whole amount received fix>m 
these nations during the war amounted to nearly ten mil- 
lions of dollars. When peace took place, the public debt 
amounted to $42,000,000, on which congress was unable to 
pay even the interest. The requisitions and r^^tions of 



confederation? § 173. When was the conteat aided? When was 
a treaty of peace effected? ^ 174. What waa the state of the ear. 
leney iaakut the war? f 175. Whence was xelief obtained? What 

7 
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that body widte but little regarded by the states, and the 
ooontry was fiuit approachiiig to a state of anarchy. 

^ 176. A diange in the government now became neces. 
sary» as the only means lil^ly to preserve the union. In 
Februaryy 1787^ congress passed a resolution calling a gen. 
eral convention of commissioners from the several states, to 
meet in Philadel|^ inMay, to revise and amend the articles 
of confederation. Delegates were accordingly appointed by 
sdl the states exo^t Rhode Idand. The convention assem. 
bled on Uie 25th of May ; and, after a long and laborious 
session, and many compromises of interest and opinion, 
agreed upon the present constitution, which subsequently 
received the sanction of all the states of the union ; and the 
new government commenced proceedings under it on the 
4th of March, 1789. (§ 560.) 



CHAPTER ni. 
Nature and Objects of the XJmm under the Constitution. 

§ 177. ** We the people of the United States, in order to 
** form a more perfect union, establish justice, ensure domestic 
^ tranquillity, provide for the common defence, promote the 
** general welmre, and secure the blessings of liberty to our- 
** selves cuid our posterity, do ordain and establish this consti- 
*< tution for the United States of America." — Preamble to 
the ConstUution. 

^ 178. The union under the confederation, as has been 
observed, had been found to be very imperfect The states 
had severally entered, as expressed in one of the articles, 
*' into a firm league of friendship with each other, for their 
common defence^ the security of their liberties, and their 
mutual and general wel&ure." But as it was a mere league 



was the state of the eoantry at the close of the war ? § 176. When 
was the cdnstittitkm fimmed and adojited ? 

§ 177. What ol>jei5ts were intended to be accomplished bv the con. 
ptitation ? 4 178. State briefly the nature of tbs confederatuNCL 
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<ir treaty of alliance, ^ each state retaining its sovereigntyy 
freedom, and independence," its binding force depended on 
the good faith of each of the states. Each party was its own 
judge of the meaning of the contract, and how &r it was 
bound by it. U, therefore, this contract had been broken by 
either oi the parties, remedy could be had only by resorting 
to the law of force, which, according to the law of nations, 
is to decide matters of difference between sovereign states. 

6 179. Hence it appears that the union was merely a 
fe&ral, not a national union. The word Jederalj is from 
the Latin,yiBdi», which signifies league or contract. The 
union was not a national union. The people of the several 
states were not citizens of the United States, but of their re- 
spective states ; and as such, they owed obedience to their 
respective state governments, and not to the federal govern- 
roent. This government was destitute of executive and ju- 
dicial powers, which are necessary in giving to a govern- 
ment a national character, as well as in rendering it strong 
and efficient. It had only a legiriative power, and this was 
limited to a few objects. 

§ 180. The nature of the union under the present consti- 
tution, is briefly eroressed in the preamble : ** We the peo- 
ple of the United States, in order to form a more petfect 
umoHf do ordain and estaUish this constitution." The con- 
federation was a union between the states. The states were 
parties to the contract. But the constitution was adopted by 
the people of the United States : not, however, in the capa- 
city of an aggregate political community, but by their re^m;- 
sentatives in state ccmventions, acting separately for them- 
selves and for their respective communities. It was ratified 
by the people of each state, in concurrence with the people 
of all the states, and thus became a mutual contract between 
all, and operatins upon each citizen individually. 

§ 181. The character of the present union may be learn- 
ed, farther, from the design of the framers of the constitu- 
tion. It was stated in the convention, at the beginning of 
its session, that it was intended to form a more energetic 

4 179. What k federal ? Of what eMential powen was the confodor. 
atkm dflstttute 7 § 180. In what iMpeot w the imkm under the ooo. 
stitntSoB difi^iit firom the Tonner? f 181, 189. Whst ^deiMe It 
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go/fernsotoX ; and a fosoliitkm w»ft adopted, declaring <" tkfti 
a iiatfoiMi/ §^rnnent OHgbt to be establiihed, eooMBlipg of 
aaupreme judieialy I^ielatiTe^ and executive." And in re- 
porting to congreis line result of their labors, the framers 
aay : ^ In all our deliberations we kept steadily in our view 
that which appears to us the greatest interest oi eveiy true 
American, ue coosolidatioo of our union, in which is in- 
Tolved our pro^ierity, felicity, safety, perhaps our natbna) 
existence." 

§ 182. The above resolution m fevor of a national gov- 
ernment was strenuously opposed by several members of 
the convention, who were unwilling that the sovereignty of 
the states should be gnren vs^ T^ey insisted that the peo- 
pie eiq)ected only an amendment of the confederation, and 
not a new form of government. And some of them, having 
lost all hope cf carrying their point, left the convention long 
befere its close* 

§ 188. The history oiibe ibrmati<Mi and adoption of the 
constitution, conrects a very general misapprehenaion re- 
specting the oriein and application of the term ^ federal." 
Those were csSt^d fuUrafiiU, who^ in the convention, op- 
posed the conslitutioq, and were infevor of the then existing 
oonfederaticxi of independent sovereignties ; and the advo- 
cates of the coostitutioa weret, by way of contradistinction, 
called amU^ederalUU. But soon after, while the proposed 
constituticMi was before the peoj^e for their ccxisideratfton, 
those who were in favor o( its adoption, took the name ot 
federalists, and bestowed \xposx the other par^ the name of 
anti-federalists, thereby intimating that the opposers of the 
constitution were opposed to any union of the states. One 
of the consequ^ooes of this change of the names of parties, 
has been the misapplication of the word^ed^ni/ to the present 
noiuma/ government ; whereas the term, ^federal govern 
ment," was ori^pinally applied to the confederation. 

§ 184. It wffl be seen, however, upon examination» that 
the government is not entirely national in its character, bitf 
that it still retains some of its or^pnal federative featores. 
The act of establishing the constitution was in one respect 

tbnedistthspMMntisaiMlMiMZimioiiT ( 188. To whom wm tfas 
t«m •« MenP* Amnsriy Implied 7 i 184. What fedieral featm aw 
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a fedetnd act: it was adopted anH ratified by the peopleyoot 
as individuals composing an entire nadon, Ixit as composing 
the distinct states to which they respectively belonged. The 
federal principle is observed too in the manner in which the 
senate is constituted. (§ 216.) The same principles will be 
found in sundry other provisions of the constitution. 

Having shown the nature of the union of the states under 
the present constitution, the ohjecU of this union enumerated 
in the preamble will next be considered. 

§ 186. The first object of framing the constitution, was 
^ to fimn a more perfect union.'* h had been the general 
opinion ci the people, that their safety and prosperity re« 
quired that they should continue firmly united, for all general 
purposes, under one general government. But when tlie 
adoption of the constitution ^p^as depending, there were those 
who o[^x)sed the contemplated union, and advocated a di. 
vision of the states into three or four distinct confederacies, 
or independent sovereignties. The pens of the ablest states- 
men and the purest patriots of that day, were drawn forth in 
defence of the union, showing its utility to the political pros* 
perity of the people ; the insufficiency of the confederation 
to preserve that union ; and the adaptation of the proposed 
government to the end in view. The good sense of tl^e 
people prevailed ; the new form of government was adopted ; 
and we their ^ posterity" enjoy the blessings of tjais ** ipore 
perfect union.** 

§ 186. The next object of the union is ^fta establish jus- 
tice.** Provision had been made by the spates to protect the 
rights of their own citizens. But withojat some provision in 
the general government, there could he no certainty that 
justice would be impartially administered to the citizens of 
other states. Laws had been made in some states, giving 
unjust preferences to their owp citizens. Provision has ac- 
cordingly been made in the constitution to place the citizens 
of all tne states on the same footing. (§ 534, 535.) 

§ 187. A national government was necessary aL^ to settle 
controversies between states, between citizens of difierent 



xetamed in the oonsthntion 7 § 185. What lentiment, opposed to the 
onion, prevailed when the constitution waa depending? § 18C, 187. 
What partioidar evils were to be remedied in the object " to establish 
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States, and between ft stalf or its citiaDeos, and foveignmie» 
or citizens. Private debts were paid in paper money ftlmsst 
wor^ess ; and foiei^ra were either denied paymenty er 
put to great incooTenience in recorering their dues. Pvfti 
▼ision v>T the payment of the public debt had not been made; 
nor had the goTomment then existing the power ov meam 
ofdoingso. To restore puUic and private crodit, by enabling 
debtors to discharge their contracts in a sound eunreneyf a 
change in the government, like that which the oonatitulioa 
contemplated, became necessary. 

§ 188. ** To ensure domestic tranquillity,'' is another ob- 
ject of the constitution. In a state of disunion, diasensions 
would be likely to arise between the states or confedetaoies^ 
which might result in violent contests with each other. Dis- 
putes had frequency arisen between states, and were settled 
with difficulty. From similaf causes, future controversies 
were to be apprehended, which could be settled only by a na- 
tional government. 

§ 189. Tlie union under the constitution also fbmishes a 
safeguard against domestic factions and insurrections. A 
faction is a number of persons, whether a majority or mino- 
rity of the whole, who unite in opposing the rights of other 
persons, or the interests of the community. And while mem 
m a free country, pursue different interests, the causes of 
faction will exist ; and they cannot be removed without de- 
stroying liberty itself. So long as a faction consists of less 
than a majority, its purposes cannot be carried into efiect : 
but if it should embrace a majority of the citizens of a state, 
it would have the power of oppressing the minority by unjust 
laws ; and, to maintain itself in power, it might go so far as 
to change the form of government. The confederated power 
of the states in a national government, can prevent or sup- 
press factions. If ah insurrection, (a forcible opposition to 
the execution of law,) should break out in any of the states, 
it may be Quelled by the general government. 

§ 100. The next object expressed in the preamble, is, ^ to 
provide for the common defence," Divided into separate 



justice ?»* § 188. What was contemplated 5n the object " to „,. .,„ 
domestic trai>qui]lity 7" § 189. What effect has the miion against &e- 
tions and insurrections 7 What v^ chey T f 190. What reason is 



iBJhipaniiiiit jtelai^ or mitod into My wimbwr <rfoonfedwa» 
ciet»how oouU each protect itselfagBiiiit the eaenwd^ 
oftibieodwm; Of leauttheattaoksof fiNPaimoia^^ A 
Bulitarj fime of the same etrei^gth would oe neoeennr to 
deiead a aoMll etato or oonfederecj as a large ooe ; andthe 
isqpeiiao. ot maintaining a body it troopa auffinent fcr its 
pr DtoctM»» would ht intolerably burdensome to the dtiaeiis 
of a single stato or small confederacy. 

§ Ml. Another olject is, ^to promOto the gesMral welt 
tm/* It is easy to peroeiTe that this ooold not« or atleaet 
would not be done by the states. Each state* seeking the 
weUaiB of its own citiiens, would adopt measures which 
would operale injuriously upon the citizens c^ other states. 
Nor ia it probable thai all toe states would unite in plans for 
promoting the oomroon welfitre. These can be canried into 
effect by a common power having the necessary jurisdiction. 

§ 192. The last object mentioned in the preamble^ js» '^ to 
secure the Uenings of liberty to ourselves and our posterity." 
The liberties of the American people had been achieved by 
a severe straggle^ and at a great expense ; and the authors 
of our invahmhle constitution, knew well how to aimreciato 
theUessingsof civil end religious freedom. It haa become 
appafenttmit these blessings^Duld hot be long enjcwed under 
tne government then existing. With the hope of aecurioff 
and perpetuating them, the constitution was formed ; and 
the experience ^ half a century has shown how remarkably 
it is acuipted to answer the ends of its formation. 



CHAPTER IV. 

Legislative DeparimeiU, — Houee of Re^esentatieea. 

§ 103. ^ All legislative powers herein granted, shall be 
^ vested in a congress of the United States, which shall con- 

there in &vor of onion fox the conmion defionce ? § 191. Why woold 
not the general welfare be promoted without anion 7 $ 193. what ii 
the last gen«:al object eiiiraEned in the preamUe 7 
i 193. Wherein k the f^fidative power of the nnion vested? § 194 
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States, and between a stalf or its citiaDena, and foreifn^i 
or citizens. Private debts were paid in paper money tli 
wor^ess ; and foiei^ra were either denied paymon 
put to ffreat inconyenience in recorering their dues, 
▼iaion tor the payment of the public debt had not been m 
nor had the goTemment then existing the power ov m 
ofdoingso. To restore public and private credit, by eaal 
debtors to discharge their contracts in a sound currem 
change in the government, like that which the conatiti 
contemplated, became necessary. 

§ 188. ** To ensure domestic tranquillity,'' is anothei 
JGCt of the constitution. In a state of disunion, dissen 
would be likely to arise between the states or coniedera 
which might result in violent contests with each other. 
putes had frequently arisen between states, and were ae 
with difficulty. From aimilaf causes, future controve: 
were to be apprehended, which could be settled only by i 
tional government. 

§ 189. Tlie union under the constitution also fumist 
saregUard against domestic fections and insurrecUons* 
faction is a number of persons, whether a majority or n 
rity of the whole, who unite in opposing the rights of c 
persons, or the interests of the community. And while i 
m a free country, pursue different interests, the cause 
faction will exist ; and they cannot be removed withom 
stroying liberty itself. So long as a faction consists ct 
than a majority, its purposes cannot be carried into efl 
but if it should embrace a majority of the citizens of a a 
it would have the power of oppressing the minority by u 
laws ; and, to maintain itself in power, it might go so fi 
to change the form of government. The confederated p< 
of the states in a national government, can prevent or 
press factions. If ah insurrection, (a forcible oppositM 
the execution of law,) should break out in any of the st 
it may be quelled by the general government. 

§ 100. The next object expressed in the pre€uiible, is^ 
provide for the common defence," Divided into seps 
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justice 7" 4 188. What was contemplated ta the object ** to a 
oomestio trai>qui]lity ?" § 189. What effect has the union again* 
tioiM and faiaurrections 7 What v^ chey T f 190. What raw 
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the national senate is constituted. We have spoken of the 
difficnhy of reconciling the smtdl states to a proportional 
representation, a representation in proportion to the num* 
ber of inhabitants of each state. The compromise, ip. 
which the small states gave up their claim to equality 
in the house, was effected, at least in part, by the con- 
sent of the large states to an equal representation in the 
senate. But aside from the necessity of the case, this 
equality wais peculiarly proper. In a government entirely 
mUionaly every district would have a right to a proportional 
representation ; and in a simple confederacgr of independent 
states, each is entitled to an equal share in the common 
councils. Hence, in a government like ours, partaking of 
both the national and federal character, there is a mamfest 
propriety in giving to one branch of the legislature a pro. 
portional, and to the other an equal representation. 

§ 217. As to the mode of appointing senators, there was 
a diversity of opinion among the members of the conven- 
tion. Besides the mode adopted, two others were proposed ; 
the one, appointment by the house of representatives of the 
United States ; the oUier, election by the people of each 
state. The • appointment by the state legislature was, 
however, presumed to be most congenial with the public 
opinion. The advantages of this mode are, first, the mem- 
bers of the legislature, from their more extensive acquaint- 
ance with public men, are capable of making a more 
judicious selection ; secondly, the election not being made 
directly by the people, but by ihe state governments, senators 
will not be influenced by tne same local interests and sec- 
tional feelings as the members of the house ; and thus they 
will exercise a more effectual restraint upon the proceedings 
of that body. 

§ 218. The usual manner in which senators are chosen 
by a state legislature, is by 9l joint vote ; that is, both houses 
meet, and vote numerically, as a single body. In some 
states, the choice is made by a concurrent vote. By this 
mode, each house votes separately, and must concur with 



weachftoteemianyiepreteniBdintbewmateT § 317. What are Uip 
advantaees m the present mode of choosinsf ■enatorsT §318. 
What difevMitiiiodeaofehoodiiffenaton axe pnctiied? (319. Why 
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States, and between ft stalf or its citiaDeni, and foveignfMM» 
or citizens. Pri?ate debts were paid in paper money ftlmssl 
wortiUess ; and foreifpoeni were either denied paymenty (Mr 
put to ffreat inconvenience in recorering their dues. Pvfti 
▼ision Tot the payment of tlie public debt had not been made; 
nor had the goTemment then easting the power ov meam 
ofdoingso. To restore [mblic and private credit, by enabling 
debtors to discharge their contracts in a sound euneney, a 
change in the govemmeot, like that which the conatitutioa 
contemplated, became necessary. 

§ 188. ** To ensure domestic tranquillity,'' is another ob- 
ject of the constitution. In a state of disunion, diasensions 
would be likely to arise between the states or ccxifederaoiei^ 
which might result in violent contests with each other. Dis- 
putes had frequently arisen between states, and were settled 
with difficulty. From aimikf causes, future controversies 
were to be apprehended, which could be settled only by a na- 
tional government. 

§ 189. Tlie union under the constitution also fbmishes a 
saregUard against domestic fections and insurrections. A 
factum is a number of persons, whether a majority or rnino* 
rity of the whole, who unite in opposing the rights of other 
persons, or the interests of the community. And while men^ 
m a free country, pursue different interests, the causes of 
faction will exist ; and they cannot be removed without de- 
stroying liberty itself. So long as a faction consists of less 
than a majority, its purposes cannot be carried into efiect : 
but if it should embrace a majority of the citizens of a stale, 
it would have the power of oppressing the minority by unjust 
laws ; and, to maintain itself m power, it might go so far aa 
to clmnge the form of government. The confederated power 
of the states in a national government, can prevent or sup- 
press factions. If an insurrection, (a forcible opposition to 
the execution of law,) should break out in any of the states, 
it may be Quelled by the general government. 

§ 100. The next object expressed in the preamble, is, << to 
provide for the common defence." Divided into separate 

justice 7** 4 188. What was contemplated ta the object ** to enmra 
domestic trai>qui]lity ?*' § 189. What effect has the union against Am. 
tIcQs and faisurrections 7 What v^ they T f 190. What reason it 
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judmooifftA Mftffitt or UDitod into onr iwnnbor of oonfiMfera- 
MS* how oouM etch protect itaelfagBinit the eaeioooliiiit^ 
iftibieodwm; Of ranattbaattaoksof fiNPaimoiai^ A 
nflitarjr fimo of the same ■tre^gth would oe neoeManr to 
Mbad afnnUstatooroonfedonicjasakrgeoQe; andtho 
aqpoMO. of maintaining a body of troopa auffident fcr its 
mlBOtiaBi would bt intolerably burdanaome to the eitiMaa 
if a single alale orsmali oonfederacy. 

§ 191. Another olject is, ^to promote the general wait 
tre.** It is easy to peroeive that this ooold not« or at least 
roold not be done by the states* Each statCy seeking the 
reUare of its own citizens, would adopt measures which 
ronld ef»rate injurious^ upon the citizens of other states, 
lor is it probable thai all tne states would unite in plans for 
fomoting the oommon welfiure. These can be canried into 
fleet by a common power having the necessary jurisdiction. 

§ 102. The last object mentioned in the preamble^ js» '^ to 
wore the Uessings of liberty to ourselves and our posterity." 
lie libearties of the American people had been achieved by 
severe stnjggle» and at a great expense ; and the authors 
four invaluable constitution, knew well how to appreciate 
^ UessingB of civil and religious freedom. It haa become 
ppftiontthat these blessings^Mild iiot be long enjoyed under 
as. government then existing. With the hope of securing 
od perpetuating them, the ccMMtitution was formed ; and 
he eomerience of half a century has shown how remarkably 
X is aimpted to answer the ends of its formation. 



CHAPTER IV. 

Legislative Department. — House of RepresentaUvee. 

$ 193. *^ All legislative powers herein granted, shall be 
*VMled in a congress of the United States, which shall con- 

hn in &VQr of union for the common defence ? § 191. Why woold 
lot the general welfare be promoted without union 7 $ 193. what is 
da fawrt gaieral object erorened in the preamUe 7 
i 103. Wherein is the legiilative poiwer of the union vested? § 194 
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itf own members to preside orer its deliberttioos, tba 
represented by such senator would be deprived of )nii ito 
vote in that body, except when it is equally divided ; % m» 
siding officer bemg entitled to vote in such cflupes onhr, Aad 
i^ to remedy thisy the presiding senator were allowed to vote 
on all questions, then* in case of a tie, there would be oo 
casting vote, without permitting him to vote a aeoood time. 
This would give his state an undue influence. Tlie vice 
president, chosen by all the states, seems to be the proper 
person to preside in the senate. 

& 227. ** The senate shall choose their other officers, and 
^also. a president pro tempore, ip the absence of the vioa 
** president, or when he shall exercise the office of preaidenft 
*^ of the United States."— iirt. 1, see. 8, el 5. 

§ 228. The ^ other officers" of the senate are the same 
as those of the house, and are chosen in the same manner. 
In the absence of the vice president, it becomes necoaaaiyto 
elect a presiding officer from the senators. Pro iempote is 
a Latin phrase, signifying, for the time. It here meansyihr 
the time during which ue vice president shall be abseil 
from the senate. 

( 229. ^ The senate shall have the sole power to try all 
** impeachments. When sitting for that purpose, they shall 
'^ be on oath or affirmation* When the president of the 
** United States is tried, the chief justice shall preside : and 
** no person shall be convicted without the concurrenoe of 
<«two thirds of the members present." — ArL 1, $ee. 2^ 
cie. 

§ 230. The power of impeachment, that is, the power of 
originating the inquiry, and preferring the accusation, is 
given to me house, (§ 214,) because its members more im- 
mediately represent the people against whom the oilence may 
be considered to have been committed ; the senate being 
further removed from the people, and OMisequently less lial^ 
to act under the influence of party, or of popular excitement, 
are more fit to sit aajttdges on a trial lor impeachment. A 
prominent objection against investing the senate with this 

president required to predde over the senate 7 § SS7, 228. What 
officen has the senate 7 What ispratempon f ^ 239. What power 
hat the senate m in^p<wwhnisn|i1 (230. Why k this power gifen to 
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he leptteseotB. (§ ^) DelegiOcs were, by the 
tiony required to be appointed erery year ; and they might 
he recalled at any time within the year, and others m^t 
be sent in their stead for the remainder of the term. ^Sut 
a period so shorty it was presumed, would keep in the house 
too many new members, destitute of the knowledge and 
eqperienoe necessary to a due performance of the important 
dubes of a national representative. Hence it was supposed, 
that the interests of the nation would be best promoted by 
fixing the term at two years. 

§ 199. ^ No person shall be a representatire who shal' 
** not have attained to the age of t wenty-five years, and been 
'^seven years a citizen of the United States, and who shall 
''not, when elected, be an inhabitant of that state in which 
''he shall he chosen.''— ilri. 1, sec. 2, cL 2. 

§ 200. The provision with respect to age, is intended to 
exclude men who have not had time and opportunities of 
acquiring a general knowledge of public affidrs* Few 
young men, at the age of twenty-one, possess the wisdom 
and. maturity of judgment which are essential to a proper 
discharge of die duties of a legislator. Besides, tl^ir 
characters are not fully established at that age, or they are 
not sufSciently known to entitle them to the confidence of 
those whose interests are to be represented in the councils 
of the nation. 

§ 201* That no others than citisens of the United States 
ought to be eligible to the office of representative, is evi- 
dent. The attachment of foreigners to our country is 
presumed to be too feeble, and their knowledge of our 
firee in*?tit'iti^M|fl too limited, to be intrusted with political or 
civil power. A long term of citizenship is therefore made 
an indispensable qualification for a representative. By 
seven years' citizenship is not meant seven years' residence. 
A foreigner or alien, when naturalized, becomes a citizen, 
and is entided to the privileges of native bom citizens, but 
not until th^i. And as a residence of at least five years 
is in all cases required before he can be naturalized, and as 



aie the advantages and disadvantam of a ihort tenn of offiee? 
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der to^eoDYiction ; but in a trial b^ so numerous a bodft 
unanimity is hardly to be expected m the clearest cases of 
ffuilt. And as a bare majority might easily be obtained bj 
improper influence upon some one or two of the membersi 
a majority of two thirds would seem to be the proper jpro- 
portion of the body required to concur in an opmion of & 
guilt of the accused. 

§ 235. ** Judgment, in cases of impeachment, shall not 
^ extend further than to removal from office, and disqqaEfi- 
^ cation to hold and enjoy any office of honor, trust, or profit, 
*^ under the United States. But the party conyicted shaD^ 
^nevertheless, be liable and suliject to indictment, trkl, 
^judgment, and punishment, according to law." — Ariel, 
sec. 3, cL 7. 

§ 236. As the power of impeachment is intended to pimnk 
poUtical offences, removal from office, and entire exclusioii 
from office in future, is sufficient punishment, provided the 
cKflfender be left subject to the penalty of the law as an 'X]£ 
fender against the peace of the community. 



CHAPTER VI. 

Elections — Meetings of Congress — Potoers a$id Prmi^ 

of both Howes — Passing Bills. 

§ 237. '' The times, places, and manner of holding elec- 
^ tions for senators and representatives, shall be prescribed 
^in each state by the legislature thereof; but the congress 
** may at any time, by law, make or alter such regulations, 
** except as to the places of choosing senators." — Art. 1, 
sec. 4, cl. 1. 

§ 238. There can be no impropriety, in ordmary cases, 
in permitting the states to regulate the elections of their re- 
presentatives as convenience may require ; and congress has 
not hitherto exercised the power reserved by the national 

tiiirds of the senaton reqtiired for conviction ? § 235. How hi does 

judgment extend in case of conviction ? 

^ i 237, 238. ^Vhy m the power reserved to congress to make or alter 
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gpvemmenty o{ interfering with the regulationa of any stale 
pa t)iis 9iibJQct. But to kive given to the state legislaturai 
exclusive powers of regulating elections for the national 

Evenunenty would have left the existence of the union at 
nr mercy ; for, hy neglecting to provide for electing per- 
sona to ndiniqister its anairs, the government would he de- 
stroyed. 

^ 939. ^ The congress sliall assemble at least once every 
''mar, and such meeting shall be on the first Monday in 
''December, unless they shall by law appoint a different 
" day"— Art. 1, $ec. 4, cl. 2. 

^ 940. The interests of the people would seem to require 
the attention of congress as often, at least, as once in a year ; 
and an express constitutional provision to this effect is ne- 
cessary, as congress, moved by improper considerations, 
mi^t postpone its meetings beyond the proper time, and 
4hu8 cause much injury to the citizens. The place of meet- 
ing is not fi|»d by the constitution ; and congress has by 
law provided, that when, from the prevalence of contagious 
sickness, or from other circumstances, it would be dangerous 
to the health of members to meet at the place to which con- 
gress shall stand adjourned, the president of the United 
States may, by proclamation, convene congress at such other 
place as he may judge proper, 

^ 241. ** Each house shall be the judge of the elections, 
" returns, and qualifications of its own members ; and a ma. 
.*^ jority cf each shall oonstitute a quorum to do business ; 
" but a smaller number may adjourn from day to day, and 
" may be authorized to compel the attendance of absent 
^ members, in such manner, and under such penalties, as 
"each house may provide." — Art. 1, sec. bpcLl. 

§ 242, The right here granted to judge of the elections 
^ind qualifications of members, was intended to preserve a 
pure representation, by enabling congress to close the door 
against aU persons unlawfully claiming a seat. It some- 
times ha|^)ez)s, that, in consequence of some alleged unfair. 
iseas 0f irregularity in the election or return of a member. 



jte state KiniktiQaMQoiiftaniingeleotioiM? § 939, 940. Wky k son. 
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his seat is claimed by an opposing candidate. In suck a 
ease, the house institutes an investigation, and decides whidi 
of the claimants is entitled to the seat. 

§ 243. Quorunij in its common acceptation, means such 
a number of officers or members as is by law or the consti- 
tution declared competent to transact business. It would be 
unpolitic to allow a number less than a majority to pass Ixm 
for the nation ; and, unless a smaller number had power to 
adjourn from day to day, and to compel absent members to 
attend, the business of legislation might be arrested. 

§ 244. ** Each house may determine the rules of its pro- 
^'ceedings, punish its members for disorderly behavior, and, 
^ with the concurrence of two thirds, expel a member."-- 
ArU 1, sec. 5, cL 2. 

§ 245. Without some rules to govern its detiberations, do 
legislative body could transact business with order or de- 
spatch ; and, without power to enforce obedience to tiieas 
rules, they would be useless. Some restraint, howarer, 
upon the exercise of this power, was deemed necessary to 
prevent its abuse. Two thirds will not be likely to coneur 
m expelling a member, unless the case plainly demands it 
A member may be expelled for a misdemeanor committed 
elsewhere than in the house to which he belongs. From 
the power to punish members for disorderly beluivicHr, oon* 
gross has inferred and exercise the power of punishing for 
contempt other persons than its own members. 

§ 246. ** Each house shall keep a journal of its proceed- 
** ings, and from time to time publish the same, excepting 
^such parts as may in their judgment require secrecy: and 
^the yeas and nays of the members of either house, on any 
^ question, shall, at the desire of one fifth of those present, 
** be entered on the journal." — Art. 1, sec. 5, cl. 8. 

§ 247. The above provisions are Intended to keep the 
people informed of what is done by their representatives. 
by publishing the yeas and nays, the vote of every member 
is made known, and a perfect accountability to his constit- 
uents ensured. But to prevent a needless waste of time in 

6943. Whikt is a qwnm? Why is a majority zeqniredT § 944,345. 
What power has each house to enforce obedience to its mles ? § 94S. 
What is profidod in relation to keeping a journal ? { 347. What k 
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recording the yeas and nays on unimportant questions, at 
the pleasure of a single member, it may be dispensed with, 
unless requested by one fifth of the members present* 

§ 248. Besides the number of copies of the public journals 
usually printed, there are printed several hundred copies, of 
which twenty-five are to be deposited in the library of con. 
gress, &r the use of the members during any session, and 
aQ other persons authorized by law to use the books in the 
library* As many other copies are transmitted to the ex- 
ecotive of each state and territory, as are sufficient to furnish 
one copy to each branch of such state or territorial legis- 
lature ; and one copy to each college and incorporated his. 
torical society in each state. The residue are deposited in 
the library of the United States, subject to the future dis- 
posal of congress. 

§ 249* The printing for congress, as it regards the man- 
ner and prices of the work, is regulated by law. Before the 
dose of each congress, as the practice has been, a printer 
is chosen by each house, to execute its work during the next 
congress* The person elected is required to give a bond, 
with sureties, to the secretary or clerk of the house, for tho 
prompt and &ithful execution of the work* 

§ 250. For the due publication of the laws among the 
people at large, as many newspapers, in the different sections 
of the union, as are deemed necessary for this purpose, are 
designated by the proper authority ; in which newspapers, 
the laws enacted at each session of congress are published. 
Diese laws are also published in the form of books or 
pamphlets, and a sufficient number of copies sent to each 
•tate to furnish one copy to every tovm clerk, to be kept in 
Ids office for the use of the inhabitants of the town. Thus 
every citizen may become acquainted with the laws. 

^251. " Neither house, during the session of congress, 
" shall, without the consent of the other, adjourn for more 
** than three days, nor to any other place than that in which 
** the two houses shall be sitting." — Art. 1, sec, 5, cL 4. 



the object of pablislung the proceedings of a legislature ? § 248. What 
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§ 252. Unless some restraint were imposed upon eott- 
gress, either house might interrupt the public btninessy bj 
adjournments for periods of time of imneoessary lengdi. 
The time of the final adjournment is fixed by a concurrent 
resolution of both houses. Every second year, coligresi 
must of necessity adjourn on the third day of March^ as ths 
terms for which all the representatives and one-third of tfas 
senators are elected, expire on that day. It is the day aho 
on which, in every fourth year, the presid^it's term of office 
expires. 

§ 253. ** The senators and representatives shall receitv 
^ a compensation for their services, to be ascertained by 
** law, wad paid out of the treasury of the United States* 
** ITiey shall in all cases, except treason, felony, or breach 
" of the peace, be privileged from arrest, during their at- 
** tendance at the session of their respective houses, and in 
** going to and returning froin the same ; and for azqr speech 
'^ or debate in either house, they shall not be questioned in 
*< any other place.''-:— ilrt. 1, sec. 6,'cZ. 1. 

§ 254. If adequate compensation were not allowed to 
members of congress, men of poverty, however meritorioas, 
would be excluded from the councils of the nation ; and the 
law-making power would be thrown into the hands of such 
wealthy and ambitious persons as would be able or willing 
to support themselves in office. The practical result of this 
would be, that the rich and powerful would l^slate for their 
own benefit. The present compensation of a member of 
congress is eight dollars for every day's attenaance in the 
house, and eight dollars for every twenty miles of the esti- 
mated distance, by the most usual route, from his residence, 
both going to, and returning from, the place of the meeting 
of congress. The president of the senate pro tempore^ in 
the absence of the vice president, and the speaker of the 
house of representatives, respectively receive double daily 
compensation for every day's attendance. 

§ 265. Privilege from arrest is due, no less to the constit- 



mentB limited 7 § 253. What is the object of this limitation 7 $ 251 
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iieiits of a repiesentativey tinn to binMdl^ Prasecutions at 
law might be institiited against members, firom motiyes of 
perscmal resentment or pditscal animosity, with the design 
of preventii^ their attendance in congress. Hence the ne- 
oeseity of a provision securing to die people the services of 
ibeir representatives. 

§ 266. Freedom of speech and debate is guarantied to 
members of congress, that they discharge their duties fear- 
lessly. Questions sometimes arise whkh Bfkct the charac* 
ter ci individuals, who, toprevent the exposure of their con- 
duct, might attempt to intimidate mmnbers, or awe them 
into silenoe, by threats of prosecution. Liberty of speech 
is therefore properly secured to members by constitutional 
enactment. If, hovirever, a member pubUsh a speeeh con- 
taining libdlous statements, he may be prosecaited as in 
ordinary cases oi libeL 

§ 257. ** No senator or representative shall, during the 
** time for which he was elected, be appointed to any civil 
^ office under the authority of the United States, which shall 
** have been created, or the emolumehts where^ shall have 
** been increased, during such time : and no person holding 
M any office under the United States, dball be a member of 
** either house during his continuance in office." — Art. 1, 
MC. 6, cZ. 2. 

§ 258. The object of this clause is to preserve the purity 
of legiidatiim. cSvil offices are created, and the salanes of 
public c^icers established, by congress. And as the power 
of appointment virtually resides in the executive, with whom 
members might previously collude for appointment to these 
offices, a provision prohibiting such appointment was in- 
terted in the constitotion, in order to remove from members 
all inducements to create unnecessary offices. A perscxi may 
be elected to congress by the people, while holding an office 
under the United States ; but such office must be resigned 
before he can be entitled to a seat in congress. 

§ 259. In carrying out the intention of this clause, con. 
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gress has provided, by law, tha;t no member ahall be allowed 
to make any contractf or have any interest in any ccMitract 
to be made, with any officer of the United States, or with 
any person authorized to make contracts on the part of the 
United States. Upon conviction for a violation of this law, 
a member is adjudged guilty of a high misdemeanor, and 
liable to be fined three thousand dollars ; and the contract 
is dcclfiLred void. 

§ 260. ^ All bills for raising revenue shall originate in 
*< the house of representatives ; but the senate may propose 
** or <x)ncur with amendments, as on other bills." — ArL 1, 
sec, 7, cLl* 

§ 261. The former part of this clause is ccmformable to 
the practice of the parliament of Great Britain, in whkh 
bills for raising revenue originate in the house of cononoons. 
It was deemed proper to confine this power to the popular 
branch, whose members are directly responsible to the people, 
from whom the tax or revenue is to be collected, llie ne> 
cessity, however, of such a provision in our constitution ii 
by some supposed not to exist. It is thought necessaiy in 
Great Britain, because the house of lords are entirely inde- 
pendent of the people, having hereditary rights and privi- 
leges. But no argument can be drawn from the BritiA 
house of lords, as the senate of the United States is at least 
indirectly accountable to the people. Bills for raising reve- 
nue, according to the practice of congress, are such only aa 
provide for levying taxes, in the strict sense of the term. 
Those which indirectly increase or create revenues, may 
originate in either house. 

9 262. ^ Every bill which shall have passed the house of 
^< representatives and the senate, shall, before it become a 
« law, be presented to tlie president of the United States : 
'< if he approve, he shall sign it ; but if not, he shall retum 
**' it, with his objections, to that house in which it shall have 
** originated, who shall enter the objections at large on their 
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ittd, hud proceed to reconsider it. If, after such re- 
** cooBidefatioui two thirds of that house shall agree to pass 
•* me Dill, It shall be sent, together with the objections, to the 
•• oiner house* by which it shall likewise be reconsidered ; 
** and, if approved by two thirds of that house, it shall be- 
" come a law. But, m all such cases, the votes of both 
*• houses shall be d(»icimined by yeas and nays ; and tlie 
** names of the persons voting for and against the bill, shall 
** be entered on the journal of each house respectively. If 
** any bill shall not be reuimed by the president within ten 
" days, (Sundays excepted,^ after it shall have been pre. 
^ seated to him, the same snail be a law, in like manner as 
^ if he had signed it, unless the congress, by their adjourn. 
** ment, prevent its return, in which case it shall not be a 
i« law."— ilrt. 1, sec. 7, cL 2. 

For the manner of passing bills, and the reasons for the 
power of the executive to negative bills passed by both 
houses, see 6 79, 80, 81, 82. 

§ 268. ^ Every order, resolution, or vote, to which the 

* concurrence of the senate and house of representatives 
*may be necessary, (except on a question of adjournment,) 

* shall be presented to the president of the United States ; 
''and, before the same shall take eftect, shall be approved 
*by him ; or, being disapproved by him, shall be repassed 

* l^ two thirds of the senate and house of representatives, 
^according to the rules and limitations prescribed in the 
«case of a bill." — Art* 1, sec. 7, cL 8. 

§ 264. This clause is intendied to prevent die evasion of 
the president's negative. It was. foreseen that, instead of 
enacting laws ia the uttial manner by passing bUlSf congress 
might change its mode of action, and pass any measure m 
the form of an order or resolution* Hence every vote re. 
(piiring the concurrence of both houses must be presented 
to the president for his approval ; except on a question of 
adjournment ; and in this case he has no power, unless the 
two houses cannot agree upon the tima^ ^ MS.) 
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CHAPTER Vn. 

Po¥>er4 cf dmgrets.'^TaxeSf Dutieif ^. 

§ 265. ** The con^preas shall have power to lay and ool- 
** lect taxes, duties, imposts, and excises, to pay the debts 
** and provide for the common defence and general welfare 
*^ of the United States ; but all duties, imposts, and excises 
^ shall be uniform throughout the United States»"-^ilit« h 

S6Cm O, elm I* 

§ 2C16. Some suppose this clause was intended to confer 
two distinct powers ; one, to lay and collect taxes, duties 
&c. ; the other, to pay the debts, and provide for the com- 
mon defence and general wel&re. Others are of the 
opinion, that only one power is granted, namely, to lay and 
collect taxes ; and that these words are qualified by those 
following ; as if the clause were to read, ^ congress shall 
^ have power to lay and collect taxes, duties, imposts, and 
^ excises," for the pwrpose of paying, or m (»rder ^ to pay 
** the debts, and provide for the common defence and general 
^wel&re." The latter appears to be the more natural 
construction, and is that which has been given to the clause 
by most expositors of the constitution, among whom is Mr. 
Je^rson. 

§ 267. It has been remarked, that every government 
ought to have power to provide for its support* Foi this 
ourpose, the power of taxation is indispensaUe ; for, with- 
out it, a government cannot furnish the money necessary to 
defray ihe expenses of its administration. The want of 
(his power under the confederation, had been severely felt 
The framers of the constitution, therefore, to remec^ tJiis 
defect, inserted this clause, granting complete power to 
procure a r^ular and adequate supply of revenue. 

§ 268. This clause, however, met with much opposition^ 
boUi in the convention of the framers, and in the conventions 
oi the people of the states by which the constitution was 

$ 9€5. For wlutpupoMs maj eongieas lay and ooUeot taxes aad 
4iitiM ? § S66. What yarious eonstnictiona have been ghren to thia 
chose? } 267. Why is the power of taxatwn i to cee sa ry ? $80. 



ratified. It was auppoeed to confer upon the general jgor- 
eminent a power which could be too extenaivelj exercised. 
It was said, that the power of congress ought to be restricted 
to the laying of indirect taxes, or duties on imports, except 
when the revenue from these should be insufl»:ient for the 
pablic exigency ; and that the states could better judge of 
the circumstances of their citizens, and of the most con- 
Tenient manner of raising taxes. And it was proposed 
that the general government should first require tne states 
to pay their respective quotas into the national treasury ; 
and that when they should fail to comply with the requisi* 
tion, congress might pass acts for their collection. 

§ 260. On the other hand it was observed, that to pro- 
vide for the security of the nation, to advance its prosperity, 
and maintain its credit, a full and complete power of taxation 
was necessary. The revenue arising from import duties might 
be sufficient to pay the public debt, and to supply the public 
wants in a state of peace, fiut the operations of war are 
sudden* and call for large sums of money. Experience 
had proved, that collections from the states were at best 
slow and uncertain, and that no dependence could be placed 
on them. A general power of taxation was necessaiy also 
to sustain the public credit. In providing for the daence 
of the nation, the government must have recourse to large 
loans. But persons would not readily lend money to a 
government which must itself depend upon thirteen other 
governments for the means of fulfilling its contracts. The 
power to create funds by taxation, would enable the govern* 
ment to borrow to the extent of its necessities. 

^ 270. The power of taxation extends to all kinds of 
taxes ; but it can levy them for no other purpose than that 
of paying the debts of the nation, and of providing for its 
defence and general welfare. And all duties, imposts, and 
excises must be uniform throughout the United States. 
Without this provision, some states might be subjected to 
the payment of higher duties than others, and the interests 
of one state be sacrificed by undue preferences given to 
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thoie of other states. Farther proviaion has been madi 
in the constitution for preserving the equal rights of the 
states. (§486.) 

§ 271. Duties are laid on imports and tonnage. Impost 
duties are either specific or ad valorem. A spedfie diOy is 
a tax of a certain, fixed amount, on an article by weight or 
measure. Thus, a duty of ten cents on a pound of tea, or 
of thirty cents on a yard c^ cloth, is called a specific du^. 
Ad valorem is a Latin phrase, signifying, according to the 
value. An ad valorem duty is one that is proportioned to 
the value of the goods ; or, it is a per contage on the 
estimated cost or value of an article. A duty of fifty per 
cent., that is, a duty laid at the rate of fifty cents on eveiy 
hundred cents of the price of an article, is an ad valorem 
duty. A duty of fifty per cent, on a yard of cloth valued 
at one dollar a yard, would make the duty fifty cents on the 
yard ; but if the price of the cloth were one dollar and 
fifty cents a yard, the duty at fifty per cent, would be 
seventy-five cents, the anunaU of duty being greater, but 
in both cases bearing the same proportion to the value of 
the article. 

§ 272. Duties are collected of the importer, on the sup^ 
position that the goods imported will be sold by him for 
home consumption. As duties on imports are intended 
principally to affect those goods which are brought firom 
abroad, and consumed or used by our citizens, it has been 
provided by law, that, if the goods on which duties have 
been paid shdl be re-exported, either the whole or a part 
of the duties shall be remitted to the importer. This al- 
lowance is called a drawback. In England the practice 
prevails, to some extent, of allowing the merchant who iov 
ports a commodity which he may wish to export again, tc 
deposit it in the public warehouse, giving a bond for th 
payment of the duties, should he dispose of it for hooK 
consumption. This is called bonding. 

§ 278. In the United States, a drawback is allowed ei 
goods re-exported to a foreign place within twelve month 

fonn throughout the states ? $ 271. What are tpecijie dutie9 7 At 
valorem duties T Illustrate them by examples. § 372. What is i 
4t9whaek f In what case is it allowed? $ ^73. On what eonditNa 



ifier the duties on the importatioii have been paid, or m* 
eority has been given for m pa3mient of them : but suck 
eiqxNTtation must be made by the sea, in vesseb of not less 
un thirty tons burthen ; the duties on the goods must 
•mount to fifty dollars ; and the goods must be exported in 
the original packages in which they were imported. For 
die amount of the drawback to which the exporter is en. 
titled, he receives from the odlector a debeiUure^ which is 
I certificate stating the sum due to the exporter for the 
drawback of duties. 

§ 274. Tonnage is the weight of goods carried in a ship 
or boat ; also, the cubical contents or burthen of a vessel 
in tuns. The duties charged on ships according to their 
burthen, or the number of tuns at which they are rated, 
are called tormage duties. These duties are fixed by con* 
gross, in the regulating commerce and navigation. (§ 806, 
307.) . 

§ 275. For the collection of customs or duties there is 
appointed in every district of the United States, a collector^ 
whose duty it is to receive, at the port within his district, 
all reports, manifests, and documents to be made or ex. 
hibited on the entry of any vessel, to record all manifests, 
and to receive the entries of all vessels, and the goods im- 
ported in them. He is also required to estimate the duties, 
Xb receive all moneys paid for duties, and to take bonds for 
secoring their payment. He grants all permits for the 
unlading an(L delivery of goods, and, with the approbation 
of the principal officer of Sie treasury, employs proper per- 
sons as weighers, measurers, gaugers, and inspectors at the 
ports within his district, and provides storehouses, scales, 
weights, and measures. 

J) 276. At ports where it may be necessary, a naval 
cer and surveyor also are appointed. A naval cfficer 
receiyes copies of all manifests and entries, and, \vith the 
collector, estimates the duties on goods, and keeps a record 
thereof. He countersigns all permits, certificates, clear. 
anoes, debentures, and other documents granted by the col- 

mie drawbacks allowed 7 What is a debenture 7 § 274. What is 
UmiagB f Tonnage dtaie9 T § 275. What is the bunness of a coL 
Udwf mttomf $276. IfHiat an the duties of a naval officer 1 
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Jector ; examines the collector's abstracts of duties 
other accounts of receipts, bonds, and expenditures ; aad 
if found correct, he certifies them. The surveyor supe^ 
tends and directs the inspectors, weighers, measurers^ mm 
gangers within his port. He visits and inspects the yessd 
that arrive ; and makes a return in writing, every mom 
ing, to the collector of vessels arrived the preceding dij 
He is in all cases subject to the direction of the collector* 

§ 277. In each of the large ports of the United Statei 
two appraisers are appointed, to inspect and appraise sod 
goods as the collector may dii^BCt, and whenever that dxA} 
shall be required by any acts relative to imports and tonnage. 
ThQ collector, naval officer, surveyor, and appraisers, an 
appointed by the president and senate ; all of whom but the 
last named are required to give bonds for the faithful per^ 
formance of their duties, 

§ 278. The master or captain of every vessel belongiiu 
to citizens of the United States, in which goods are importedt 
is required to have on board a manifest^ which is a writing 
signed by himself, stating the name of the place where the 
goods were taken on board, and of the place to which thS]^ 
are consigned ; the name, description, and tonnage of tiie 
vessel, and the place where she belongs ; the name of eacb 
owner and her master, with a particular account of all the 
goods on board. It contains also the names of the consignors^ 
who are the persons that send the goods, and the names of 
those to whom the goods are sent, called consutnees. 

§ 279. After the report of the master of the vessel to the 
collector is made, the owner or consignee of the goods makei 
an entry of the same, in writing, with the collector, specify* 
ing the names of the vessel and master, the place whenci 
the goods were imported, the marks, numbers, denomina< 
tion, and prime cost of the same, and swears to the truth iA 
his statement, and its conformity to the manifest. WImi 
the amount of duties is ascertained, the consignees pay the 
ssime, or give bonds with sureties for the payment of thea 
at a certain time. The collector then grants a written |Mr< 
wit for the unloading and delivery of the goods« 

Ofasunreyoir? § 277. What is the duty (tf mppraisen ? $ 278. Whs 
hi a manifest ? Who are coosigiiors and consignees ? § 279. yvhsa k 
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§ 280. To secure the collection of duties, congress hat 
made provisiony by the imposition of heavy fines and penal* 
ties for the violation of the revenue laws* and by authorizing 
officers of the customs to seize and search vessels that may 
be suspected of having on board goods subject to duties, the 
payment of which is designed to be evaded. The getting 
of goods on shore secretly without paying the duties, is call^ 
mtugglkig. In cases of smuggling, and in some other cases 
of fraud on the customs, all the goods are forfeited, and be* 
oome the property of the United States. 

§ 281. Farther provision has been made for collecting the 
duties, by authorizing the president to cause to be built and 
equipped so many revenue cutters, not exceeding twelve, as 
may be necessary to protect the revenue. A revenue cutter 
is a small, &st sailing vessel used for apprehending smug, 
glers, and for boarding vessels supposed to contain contra, 
band goods. The collectors of the respective districts also 
may, with the approbation of the secretary of the treasury, 
provide small open row and sail boats to be used by sur- 
veyors and inspectors, to enable them to go on board vessels, 
and otherwise to detect frauds. All penalties accruing by 
breadies of the revenue laws, must be sued for in the name 
of the United States of America, in courts of the United 
States having jurisdiction in such cases. 



CHAPTER Vin. 

Power to harrow itfonay — Payment afihePvbhe Debt. 

§ 282. Congress shall have power, ^ To borrow money 

«• <»i the credit of the United States."— -Art. 1, sec. 8, ch 2. 

§ 283. The necessity of a general power of taxation has 
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been shown, (§ 128-180, 267.) Tlie power to borrow 
money also is necessary to pay the debts, provide for the 
national defence, and for other purposes to which the ordi» 
nary revenue of the nation may be inadequate. To supply 
the treasury on extraordinary occasions by loans, has been 
found more convenient than direct taxation. By means of 
them, the immediate wants of the government are supplied^ 
and the sums borrowed may afterwards be paid firom the 
regular revenues of the nation. 

§ 284. The purpose for which congress has found it espe^ 
daily necessaiy to exercise the power of borrowing money, 
is the payment of the public debt. By the articles of con- 
federation, the government assumed the public debt pre- 
viously contract^ to support the war ; and the present con: 
stitution imposed on the United States all debts contracted 
before its adoption. (§ 552.) 

§ 285. The manner in which the government borrowi 
money, is as follows: 

When money is wanted to pay a debt, congress passes 
an act authorizing the secretary of the treasury, or some 
other person, to borrow the money, and make ibe United 
States debtor for the same. The act states the amount to 
be borrowed, the time when it is to be paid, and the rate ci 
interest. Persons who wish to lend money then subscribe, 
in books opened for that purpose, the sums they will respect- 
ively lend ; Bad for the sums so subscribed and lent, certifi- 
cates are given by the agent of the government, stating the 
amount for which the United States are indebted. The 
debt so contracted, and for which the certificates are given, 
are called stocks. To persons having these certificates, the 
government pays the interest that accrues on them, quar- 
terly, or as often as the act expresses. These certificates 
are often bought and sold like any other merchcuitable com- 
modity. When they are sold at a price equal to the -amount 
expressed in them, stocks are said to be at par. When their 
market price is higher or lower than their nominal value, 
they are said to be above or below par. 

§ 286. The whole amount of the public debt existing 

Describe the manner in whidi eoremment borrows money. Whtl 
■TO ttoolui ? f S86. What wm Sm aiiMimt of the pobUo debt when 
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e coDstituti<Hi was adopted, was nearly t80,000,000. 
pon individual property to liquidate so large a debt, 
ave been, at that time, extremely burdensome to the 
ProvisipQ was therefore made by the constitution 
purpose. By this means, together with such portion 
avenue as was not required Ibr the support of the 
lent, and the proceeds of the sales of public lands, 
} has been enabled so to control the public debt, as 
ntirely to prevent the necessity of resorting to direct 

• By the purchase of Louisiana, in 1803, and tlia 
s of the late- war, the public debt was increased to 
an 9127,000,000. One of the means adopted to 
I the puUic debt, was the creation, at an early period, 
'angfundj which is a sum of money, or part of the 
revenue, which is set apart for the payment of the 
sbt. Additional yearly appropriations were made, 
le to time, until, in consequence of the augmentation 
ublic debt by the Louisiana stock, it became neces- 
increase them to •8,000,000. 

• By the a6t of 1817, *so much of all former acts as 

appropriations for the purchase of the principal, 
nent of the interest of the funded debt, was repealed ; 
early appropriation of 910,000,000, arising firom 
a imports and tonnage, internal duties, and sales of 
nds, was made for the reduction of the public debt, 
application of this sum every year, tc^ther with 
er portion of the yearly revenue as remained after 
lie expenses of the government, the national debt 

1 extinguished. 



tution waa adopted? How has direct taxation been avoided 
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CHAPTER IX. 
Regukfthn of Commerce, 

^ 269. Congress shall have power, *< To regulate ocnbi 
^ merce with foreign nations, and among the several staler 
*♦ and with the Indian tribes." — Art, 1, sec. 8, eL 3. 

§ 290. Commerce signifies a mutual change of goodib 
productions, or property of any kind, between nations or 
individuals. When we speak of the commerce of a natiioa^ 
we have reference to its trade with other nations, lb 
general power of congress to regulate commerce is not eon* 
fined to the mere buying and sellings or exchanging of oooi* 
modities ; but extends to navigation, and every species of 
conmiercial intercourse with foreign nations, and among ths 
several states. 

§ 291. The absence of this power in the articles of cofr 
federation, was one of the principal defects of that systea 
which were to be suppUed by, the constitution. Each stati 
had the power to regulate its commerce with the other 
states, and with foreign nations; and each, consequently, 
imposed such duties on the productions of neighboring states 
and foreign nations as a regard for its own exclusive inter- 
ests dictated. The mutual jealousies and rivalries which 
prevailed among the states, induced the adoption of difierent 
systems of policy in the different states, which destroyed ths 
prosperity of the whole. To remedy these evils, and to pi^ 
vent their recurrence, the power to regulate commerce was 
vested in the general government. 

§ 292. The power '< to regulate commerce," as also ths 
power *' to lay and collect duties, imposts, and excises, to 
** pay the debts and provide for the common defence and 
^' general welfere," has been employed in la3dng duties for 
the purpose of encouraging domestic or home manufectures. 
These are called protecting duties^ being calculated to pro- 
tect our own citizens against loss from foreign competition* 



§ 289. To what ffeneni objects does the power to regulate 
meree extend ? § ^0. What is commerce ? What dees it indoda? 
^ 291. Why was this power granted to congress 7 § 293. For what 
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§ dra. The natore and object of protectiDg duties amy 
be thus illustrated: 

Suppose the people of the United States to receive their 
nqpplies of broadcloth firom a foreign country, where tho 
arts have been carried to a hi^ degree of peifbction, and 
whose citizenSf firom their long experience ana superior skill, 
are enabled to manufecture and sell this commodity at prices 
below the cost of manu&cturing the same in this country. 
IlierB would be no inducement to our own citizens to en* 
sage in the manufacture of cloths, because they could obtain 
for them in the market no more than is paid for foreign 
goods of Hke description. Suppose the price of a particukix 
<jp]ality of foreign broadcloth to be three dollars a yard, and 
the cost of manufacturing cloth of the same quality in this 
country to be four dollars a yard. Now, let the government 
lay a duty of fifty per cent, on foreign cloths, and the pur- 
chaser of the imTOrted article must pay for it four dollars 
and fifty cents. Thus the preference would be given to the 
domestic fabric, and the manufacturer would be protected 
against iiyury £rom the competition of foreigners. 

§ 294. But protective duties are by some considered un- 
constitutional. They maintain that neither the pOwer to lay 
duties to promote the general welfare, nor the power to regu. 
late trade, authorizes congress to lay duties lor the encour- 
agement of domestic mani^actures ; that these clauses grant 
power only to lay duties for the pwrpose cf revenue ; and 
that* when congress imposes duties beyond what may be 
wanted to meet the necessary expenditures of the govern- 
ment, it transcends its constitutional powers. A construc- 
tion of this power which would authorize its being exercised 
for the purpose of protection, would justify its use on the 
most trivial occasions, on the plea that a measure is de- 
manded by the general welfare. The framers of the con- 
stitution cannot be presumed to have intended to confer a 
power liable to so sweeping and loose a construction. 

§ 295. It is maintained, on the other hand, that the powers 
granted in these clauses must imply the power to lay duties 

yami&d has this power been employed 7 § 393. lUastrate the nature 
and operation of a protecting duty. § 394 What ^lectionB are made 
to this ozero]8eoltti« power to x^p]]at9trad«? §39o. Bywhatargo. 
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to encourage domestic manu&ctures, because the general 
welfare may imperiously demand such encouragement. As 
foreign nations^ to fevor their own commer^ interests^ 
might impose heavy duties upon our productions, it is not 
probable that the uramers of the constitution should ha?e 
overlooked the necessity of a power somewhere in the gov- 
ernment, to countervail the restrictions of foreign nations 
upon our manufactures and commerce, by a like poliqr. 
Ijio common defence, also, it is said, requires the encour- 
agement of home manu&ctures. The sudden interruptkm, 
by war, of our commercial intercourse with a nation on 
which we had been accustomed to depend for the neces* 
saries of life, and perhaps even for the instruments of war, 
would place the country in an un&vorable condition to de- 
fend itself against an independent enemy. 

§ 296, The late president Madison, whose authority on 
constitutional questions is held in the highest respect, and 
who was himself a distinguished member of the convention 
that framed the constitution, made known his opinions on 
this subject, in 1828, a time when the country^ as well as 
congress^ was not a little engaged in its discussion. Some of 
the reasons given by him in favor of the constitutionality of 
a protective tariff, are contained, in a condensed form, in 
the following paragraphs : 

(1.) The general meaning of the phrase, ** to regulate 
trade," at the time when it was inserted in the constitution, 
and as understood and used by all commercicd and manufac 
turing nations, especially Great Britain, whose commercial 
vocabulary is the parent of ours, implies the power of pro- 
tecting manufactures. 

(2.) In the state conventions, in the course of their de- 
liberations on the adoption of the constitution, the trcmsfer- 
ring of this power from the states to the general govern- 
ment was a subject of particular remark, and its existence 
acknowledged by both tbe advocates and opponents of the 
constitution. 

(3.) The exercise of this power by the states is pro- 
hibited in the constitution. If congress does not possess the 



ments is its constitntionality supported ? § 296. State briefly the 
reasons of Mr. Madison in favor of a protective tariff. § 2SS. Tb 
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)K>wery it does not exist in the nation ; a pdicy without ex- 
ample in any other nation. 

(4.) This power was exercised in the first session of the 
first congress under the constitution, hy the passage of an 
act laying duties on imports. The preamUe to this act ex- 
pressly declared one of its objects to be, '^ the encoaraoe* 
ment and protection of domestic manu&ctures." In mis 
congress were many members of the convention which framed 
the constitution, and of the state conventions which ratified 
it ; among whom were both those who were in &vor of the 
ccMQstitutxony and those who opposed it. Yet it does not 
appear that the power was denied by any of them. 

§ 297. It is to be admitted, however, that many states- 
men, of more than ordinary distinction, entertain opinions 
adverse to those above cited. And here it may not be im« 
proper to remark, that the opinions of the most eminent 
statesmen and politicians, whatever may be their claims to 
our respect, are not to be unpUciify relied on as oonstitutional 
guides. It behooves every citizen— for all are equally in- 
terested — ^to study carefully for himself the great charter by 
which he holds his liberties. 

§ 298. The power of congress to regulate foreign com- 
merce, extends to wrecks on the seas ; the construction of 
light houses ; the placing of buoys and beacons ; the remo- 
val <^ obstructions to the navigation in creeks and rivers ; 
and to the designation of ports of entry and delivery. 

§ 299. The power to regulate internal eammercef or com- 
merce among the several states, was rendered necessary to 
give effect to the power of regulating foreign commerce. A 
material object of this power was to prevent one state from 
loading the goods imported or exported through it by an- 
other state, with unjust taxes and contributions. The mer- 
chandise of each state should be allowed a free passage 
through the jurisdiction of all the other states. But there 
would have been no security to the states of a free and un- 
interrupted trade, without a regulating power in the general 
government. 
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§800. To what extent ooDgress may exefcisa tbii p^^ 
has been a subject of controversy. It is conceded, that cqb^ 
gress can hare no control over commerce which is carried 
on between the citizens of a state, or between the difienot 
ports of the same state. But the power of congress extendi 
to commerce vriihm a state on waters communicatmg with 
the ocean, and waters which afiS>rd means of intercourse be. 
tween several states. Acts of the legislature of New Toric» 
granting to individuals the exclusive right to navigate die 
waters of the state ^Huds<Mi river) in vessels propelled fay 
steam, have been decided, by the supreme court of the United 
States, to be unconstituticmal and void, and repu^ant to the 
power of ccMigress to regulate commerce, so nur as they 
went to prohibit vessels licensed by the laws <^ congress to 
carry on the coasting trade, from navigating the waters ct 
New York. 

§ 801. The power to regulate commerce extends to ooo- 
ferring privileges upon vessels of the United States, enga- 
ged in the coasting trade and fisheries. Coasting trade ii 
the trade carried on between one district and another in the 
United States, on the sea coast, or on navigable rivers. Afl 
vessels of twenty tons and upwards, being enrolled accord, 
ing to law, and having a license, are entitled to the privilem 
of vessels employed in the coasting trade or fisheries, ye^ 
sels of less burthen, having only a license, are entitled to 
the same privileges. No vessel enrolled and licensed hs 
this trade, may proceed on a foreign voyage, without having 
given up her enrolment and license, and been remstered 
conformably to the laws regulating vessels employed in for- 
eign trade. If a vessel shall perform a foreign V03rage with- 
out compljring with this regulation, such vessel, with all her 
furniture, and goods imported therein, will be liable to seiz. 
ure and forfeiture. 

6 SOD. The power of congress to regulate trade with the 
Indian tribes, extends to tril^ within, as well as without the 
boundaries of the United States. It has been a subject of 

eomnwree n o e o am a y 7 4 900. In what oMes maj this poirer be es. 
erciied within a state 7 § 301. What is the eoatting trade ? What 
leqidiitioiis must be oonqilied with to entitiie vessels to the privSefet 
oonfttfed on vewels employed is this tride 7 $ 903. Is the power te 
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diapotey whether the Indian tribei were to be rmided m 
fcre^ nations in their relatioDS to tiie United l^ates. It 
AM been decided by the supreme court, that they are not 
leoo^^uzed as such by the cmistitution : but they are to be 
CQOflidered as domestic, dependent naticNM, in a state of pu* 
nilage to the general govemment, and holdins their terntoiT 
ay right of occupancy. This right of the uidians to their 
liuids is acknowledged in the treaties made with them from 
tioK to tkae. By these treaties, the Indians place them* 
selves under the protection of the general government, which 
guaranties to them the peaceable possession of their lands 
not ceded to the United States. 

§ 303. By giving to the general government the power to 
r^ulate intercourse with me Indian tribes, it was mtended 
to lessen the dangers of war. Hostilities on the part of the 
Indians had frequently been caused by die improper conduct 
af individual states. Difficulties would be more likely to be 
avdded by a uniform policy ; and when existing^ would be 
more likely to be amicably settled by the general govern- 
ment, than by a state, which, being a party intereste<^ would 
be more liable to misjudge the matter in dispute, as well as 
more unyielding in its demands of justice. 

§ 304. Since the year 1830, a different policy from that 
previously practised, has been pursued by die general gov- 
ernment towards the Indians, which has resulted in the al« 
most entire removij of them beyond the limits of the United 



CHAPTER X. 

Commerce continued. — Navigation. 

§ 305. Navigation is the art or practice of conducting a 
hip from one port to another, and implies whatever relates 

*effii]Ate commerce with the Indian tribes limited to those within the 
V>imdarie8 of the United Stotes ? Are they /or«^ natksui? § 903, 
Why wftB thiB power given to congreM? § 304. What has heea tli^ 
pohcv towards the In<uans since 1^ t 
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lo MTening the -water in rilipe or other ▼e ee eh r. hk pai^ 
ioaooe of me power to regulate commerce, co ng p W es Hii 
enacted IkWb ocmferring privileges upon eihips built aM owned 
in te United States, in order to encourage domestic nBif» 
gation. This is dcnie by imposing higher duties of tonnage 
and impost, upon foreign vessels and goods imported in then^ 
than upoa vessels of the United States and goods importsd 
therein. These duties are called ducriminaUng duUes, bfr> 
cause the law discriminates, or makes a distinction or d^br- 
ence between domestic and foreign navigation. 

§ 806. By acts of 1790 and 1817, vessels of the United 
States, when entered in the United States from a foreign 
port or place, are made subject to a duty of six cents a ton ; 
but if the officers and two thirds at least c^ the crew of it 
vessel, be not citizens of the United States, fifty cents a ton 
shall be paid. On every such vessel, entered in a district in 
one state, from a district in another state, the duty is six 
cents ; but unless three fourths of the crew be American 
citizens the duty shall be fifty cents a ton. 

§ 307. A higher duty is imposed on foreign than oo 
American vessels. The above acts provide, that on vesseli 
built within the United States, but which belong wholly or id 
part to subjects of foreign powers, a duty of thirty cents 
shall be paid ; on other vessels, fifty cents a ton. On foreign 
vessels entered in the United States from a foreign port at 
which American vessels are not ordinarily permitted to trade, 
there shall be paid a duty of two dollars a ton. 

§ 308. Vessels of the United States, to be entitled to the 
privileges enjoyed by such ships or vessels, must be regis* 
iered pursuant to the laws of the United States. After the 
admeasurement of a vessel by a surveyor, to ascertain her 
tonnage, the collector records or registers in a book kept 
for that purpose, the names of the vessel and the port to 
which she belongs, her burthen, the year and the name of 
the place in which she was built. A certificate of such re- 
gistry is then given by. the collector of the district to the 
owner or commander of the vessel, who is required to give 
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a bood witk BorotieB, fbat the oertifioate of registry ahall be 
«wd only for the Teseel for which it is granted* If a cer. 
lifioate c^ registry be fraudulently used for any vessel not 
entitled to the benefit thereof such vessel shall be forfeited 
to the United States. 

§ 800. The master of a vessel depardns from the United 
States, bound to a foreign port, is required to deliver to the 
cottector of the district a manifest of all the cargo on board, 
and its value, by him subscribed and sworn to be true ; 
whereupon the collector grants a clearance for the vessel, 
which i» a certificate stating that the commander has cleared 
his vessel according to law. 

§ 810. Bveiy vessel of the United States going to a for- 
eign country, shall, at the request of the master, 1^ furnish- 
ed with a passport, the form of which is to be prepared bv 
the secretary of state, and approved by the presiaent. A 
poMpori is a written license from the proper authority of a 
country, granting permission to pass from one country to 
another, or to navigate some sea without hindrance or mo- 
lestatic»i. It contains the name of the vessel and that of the 
master, her tonnage and the number of her crew, certifying 
that she belongs to the subjects of a particular state, and re- 
quiring all persons at peace with that state, to suffer her to 
proceed on her voyage without interruption. 

§ 311. Passenger vessels are not permitted to carry a 
greater number of passengers than two for every five tons 
of their burthen. If the master or other person on board 
of a vessel of the United States, shall take on board at a 
foreign place, or bring into the United States ; or if he shall 
transport from the United States to a foreign place, a greater 
number of passengers than two for every ^ye tons of such 
vessel, according to the custom house measurement, he shall 
forfeit and pay one hundred and fifly dollars for every pas- 
senger above the number prescribed. If the number of pas- 
sengers shall exceed such number by twenty, the vessel 
shaU be forfeited to the United States. The master or cap- 

tioiis most be ftomplied with to entitle United States vessels to the in. 
tended privileges ? § 309. What is xeqniied of the master of a vessel 
dqwrtiiig ibr a fiMreign port 7 What is a cZeorafun^r 6 310. Whenaze 
ptasports granted? What is % pattport? $ 311. What restrictioaa 
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tain of a vessel 18 required to report to the ooUeetor& lis! « 
manifest of all the passenger^ designating their age» wta, 
and occupation ; the country to which they helongy andiif 
which diey intend to become residents ; and the nuniber^if 
any, that have died on the voyage. 

§ 812. None but citizens or persons of color, natives of 
the United States, may be employed on board of a vessd 
of the United States. For every other person so employoi 
the commander forfeits one thousand dollars. The mailer 
of every vessel bound to a foreign place, or of every vessel 
of the burthen of one hundred and fifty tcms or upwardly 
bound to a port in any other than an adjoining state, is » 
quired to make a written or printed agreement with eveiy 
seaman or mariner employed on such vessel. 

§ 813. Every vessel of the burthen of (me hundred and 
fifty tons or upwards, navigated by one or more persom^ 
and bound on a voyage beyond the limits of the United 
States, and all merchant vessels of the burthen of seventy- 
five tons or upwards, navigated by six or more persons, and 
bound to the West Indies, shall be provided wiUi a chc^ of 
medicines accompanied with directions for administering 
them. Vessels crossing the Atlantic ocean, shall have os 
board at least sixty gallons of water, one hundred poundi 
of salted meat, and one hundred pounds of wholesome shf 
bread, for each person on board. 

§ 814. A fund is provided for the relief g[ sick and disM^ 
bled seamen, by requiring the master or owner of every ves- 
sel of the United States, before it shall be admitted to entiyi 
to pay to the collector, at the rate of twenty cents a mond 
for every seaman employed on board ; which sum he imj 
retain out of their wages. The fund thus provided, is aJL 
ministered by such persons as the president of tl^ United 
States shall appoint for the purpose. 

§ 815. The register, clearance, and other papers granted by 
the officers of the customs to ^foreign vessel at her depart- 
ure from the port from which she shall have arrived, shall) 
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perioasly to her entry in a port of the United States, be 
ftodnced to the ccdlector with whom the entry is to be made. 
And it is the duty of the master^ within Ibrty-ei^ hours 
after such entry* to deposit such papers with the consul or 
▼ice consul of the nation to ^fHiich the Tessel belongs ; and to 
deliTer to the collector the certificate of the consul or vice 
ooDsulf that the papers have been so deposited. Any ma^ 
ter who shall fail to comply with this regulation, shall be 
fined in a sum not less than Bve hundred, and not ezceedine 
two thousand ddlars. But this regulation does not eictend 
to the vessels of foreign nations, in whose ports American 
consuls are not permitted to haye the custody of the register 
and other papers of vessels entering the ports of such na- 
tions. 

§ 816. No foreign consul may deliver to the master of 
any foreign vessel the register and other papers with him, 
until the master shall have produced to him a clearance 
from the collector of the port. For a violation of this law, 
the consul shall be fined in a sum not less than five hundred, 
nor exceeding five thousand dollars. 

§ 317. Under the power to regulate conunerce with for- 
eign nations, congress may pass embargo and quarantine 
laws. Embargo means a stop put to trade ; or a prohibi- 
tion of state, commonly on foreign ships, to prevent their 
going out of port or coming in. Before the war of 1812, a 
law of tills kmd was passed, (December, 1807.) In a case 
tried in the district court of Massachusetts, it was ar^ed 
that the act was unconstitutionai ; that congress had no nght, 
under the power to regulate commerce, thus to amuhikUe it, 
by interdicting it entirely with foreign nations. The court 
decided that the act was constitutional. The power of con- 
gress relative to commercial intercourse is sovereign, except 
so for as it is qualified by the restrictions expressed in the 
constitution. 

§ 818. ' QuaremHne signifies the time during which a ship, 
suspected of having contagious sickness on board, is forbid. 



wfast regolatioiMi must fordpi vese^ oomplj on entering our ports 7 
& 317. What 18 an enibarge ? When was an embargo law pasMd ? 
4 918. What te file meaainf of fW9«iti]i«f HowhaaoooppeMiepi- 
litadqainiltiaes? 
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den to have intercourse with the place where ahe aniiaft 
The term is derived from the Italian quanmtinaf TOemwi 
the space of forty days, that being originally the period fiiM 
£>r detaining ships in such circumstances. But the tint 
now varies according to the circumstances of the caMb 
Quarantines are requured by the health laws of the atstsis 
and congress has enacted, that all vessels, whether from i 
foreign port, or from another district in the United StatH^ 
and all revenue officers, shall be subject to the healdi lavi 
of the state to whose ports such vessels shall be botmd. Aoi 
the president may direct suitable houses to be purchased or 
erected, in which goods may«be landed from vessels subyeet 
to quarantine, at such other place in the state, as the salbtf 
of the revenue, and the observance of the health laws, rnqr 
require. 



CHAPTER XI. 
NaturaUzaHon ofAUens — Bankntptcy* 

§ 319. Congress shall have power, ^ To establish a QDi* 
** form rule of naturalization, and uniform laws on the sobi 
^ ject of bankruptcies, throughout the United States." — Art 
1, sec, 8, cL 4. 

§ 3^0. The evil to be apprehended from the immediati 
admission of foreigners to the privileges of citizens upoa 
their arrival in this country, has already been the subject of 
remark. (§ 201.) Many of them having been educalad 
under monarchical governments, can hard^ be supposed to 
have much respect for republican institutions. At best, thqr 
can have but an imperfect knowledge of them. To intittit 
such persons with all the rights of native citizens, would te 
inexpedient and even danflerous. If they be ignorant» thqf 
may be deceived or misled ; if poor and vicious, their votes 
may be bought. They are liable thus to become tho dopei 
■■ I .. ■ • ■■ ■ ■ » 

^ 319. What power has toofftm rei|»eetiiig naturaHialion mi 
bankruptcy? { 330. Why wgbi not for^gnen to be immsdiatefy al> 
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or loob of unprincipled polhicianBi wbo^ b/ their aid, may be 
nised into power. 

§ 821. But when foreigners shall haTe acquired a penna* 
mat residence here, and their interests sluiU have become 
identified with the interests of our citizens, it would be il. 
liberaly if not unjust, to deny them equal privileges in the 
ooontiy of their adc^tion* Provision has therefore been 
made far removing the disqualifications of aliens, by natu- 
ralization. NaiuraMsuUum is the investing of an alien with 
the rights and privileges of a native citizen. 

§ 322. The power to make laws for naturalizing aliens, 
18 given to congress, that they may be uniform throughout 
the United States. The adoption of different rules of natu« 
ralization in the several states, would be attended with great 
inconvenience and difficulty. A naturalized citizen, on re- 
moving into another state, would be deprived of all his po- 
litical rights, until he should have undergone the process of 
naturalization by the laws of such state. Or if, as is now 
provided by another clause of the constitution, the citizens 
of each state were entitled to the privileges of citizens in all 
the states, the objects of the naturalization laws of one state 
might be defeated by those of others. Hence the propriety 
of vesting this power in congress. 

§ 823. The constitution, while it provides for naturaliz- 
ing aliens, does not define the character either of citizens 
or of aliens. In the absence of such definition, reference 
must be had to the English conunon law. In the United 
States, an aUen may be defined to be a person bom out of 
the jurisdiction of the country, and not having acquired the 
rights of naturalization. To this rule there is, however, 
an exception. In accordance with the principle of the 
English law, the right of citizenship is given by the act of 
congress of 1802, to children bom out of the jurisdiction 
of the United States, of persons who are citizens of the 
United States ; such, for instance, are the children of public 
ministers bom during the residence of their parents in a 
foreign coimtry. 

lowed the privfleges of citizens ? { 321. By what process may they 
become citizeiis 7 What is imtaralizatkm ? §322. Why is the power 
to make kwi Sox this purpose given to congress 7 § ^3. Who us 
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$ 824. By the ftdc^n of the o(Histiti|t(oiif the 
of eac^ state were made citizens of the IMted Statet ; fxr 
all who were not naUoe dtixeiUf citizens hom. wilhiii ths 
United Staytes, acquired the rights of naturalked cdnoi^ 
liy Aiumming allegiance to the ffovemment. Alieoa can 
acquire no title to real estate. Should they poichase it, it 
is forfeited to the state whenever it is ascertained hy propv 
examination to be the property of an alien. But alimis do 
sometimes own real proper^, holding it in the name of a 
friend. They may own and transmit personal or moveaUs 
property in the same manner as citizens ; and they may 
bring suits for the recovery and protection of such propertft 
In the state of New York, it is provided, that a resident 
alien of that state, may hold real estate, after he shall havt 
filed in the office of the secretary of state, a certain de> 
position as to his intended residence and naturaligation ; 
but he cannot lease or demise the same, until he becomes 
naturalized. 

§ 825. An alien, to become a citizen of the United 
States, must declare on oath, before a court of some oas 
of the states, or a circuit court of the United States, or 
before a clerk of either of said courts, two years before Ui 
admission, that it is his intention to become a citizen, and 
to renounce all allegiance to any foreign state or sovereigii- 
ty, and particularly, by name, Uiat wl^reof he is a citizen 
or subject. And he must, at the time of his application, 
declare on oath before one of the said courts, that he will 
support the constitution of the United States. At the ex- 
piration of two years, he shall, on application of the court, 
be admitted as a citizen ; provided the court admitting socli 
alien shall be satisfied that he has resided within Uie United 
States five years at least, and within the state or territoiy 
in which such court is at the time held, one year at least ; and 
that, during that time, he has behaved as a man of good 
moral character, attached to the principles of the constitu- 
tion, and well disposed to the good order and happiness of 
the United States. But the oath of the applicant is not id- 
lowed to prove his residence. 



olttM in this eonntry ? What exception to this role ? § 334 Of 
what priyileges aro aliens destitute 7 § 825. To become a dtSs^ 



( 890. By the aet of 1624» tn aSen minor may be aiL 
mitted a chusen at any time after he shall have arrived at 
the age of twenty-one yean» if he shall have resided five 
Tears in the United States, including at least three years of 
Us minority, without having made a previous declaratic»i 
of his intention to become a citizen* It is sufficient that 
the dedaraticm be made at the time of his admission ; pro- 
vided that he then declare on oath, and prove to the satis, 
faction of the court, that, fin* three years next preceding, it 
kaa beeo his intention to become a citizen ; and that he 
Qomply, in all other respects, with the laws in re^urd to 

§ 827. By the act of 1828, an alien who resided in the 
United States before the 18th June, 1812, and who con- 
tinues to reside here, need not previously declare his in- 
teDtion to become a citizen ; provided that he prove to the 
satisfaction of the court, that he was residing in the United 
States before the 18th June, 1812, and that he has con- 
tioiied to reside here ; and provided also that his residence 
be proved by the oath or affidavit of citizens of the United 
States. If the alien shall have arrived afler the peace of 
181&, his residence must have been continued for five years 
next preceding his admission, without having been, at any 
tioK Quring tl^ five years, out of the territory of the United 
States. 

§ 838. Children of persons duly naturalized, being minors 
at that time, diall, if dwelling in the United States, be deemed 
citizens. And if an alien shall die after his declaration) and 
before his actual admission, his widow and children shall be 
deemed citizens. 

§ 829. The other power expressed in this clause of the 
CGDstitution, is that of establishing uniform bankrupt laws. 
The word hankrufi is derived from haneuSf a bench, and 
rwpiust broken, in allusion to the benches formerly used by 
money l^ers in Italy, which were broken or destroyed in 



what declantioiui must he make before and at the tune of his admit, 
rion ? On what conditions is he then admitted ? § 326. On what 
lerms aie alien minon admitted ? ( 337. What are the provisioiw of i 
the met of 1828? i 328. What in regard to widows and children? 
4 939. What k the jneaning of bamhruptf and insolyent and bank. 

11 
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oaae of Mure. This word generally means an u 
person, but more strictly, an insolvent merchant, 
tinction has been made by some between insolvent la 
bankrupt laws ; the latter providing for dischargi 
debtor from his contracts, the former merely liberal 
person from imprisonment. 

§ 330. These laws are founded in principles of hu 
and justice, being designed for the relief of unfo 
debtorfe^ who could never hope to rise from a state « 
I erty, without a release from their debts ; and also 

! benefit of creditors, by securing to them the effects < 

i bankrupt or insolvent debtors. The power to mak 

I laws is with propriety intrusted to congress. The < 

h lar and conflicting laws of the different states, a 

i entire want of them in some states, had caused m 

*, convenience. Debtors, though discharged from d 

] one state, were still liable to prosecution and impris 

on removing into another state. 

f, § 331. As the constitution prohibits the states froi 

ing laws impairing the obligation of contracts, the i 

i a state to pass insolvent or bankrupt laws is questio 

i many, who maintain that such laws impair the ob 

of contracts ; or that, as the power is given to con| 

establish a uniform system of bankruptcy, the stai 

.' thereby deprived of the power to make insolvent la\ 

§ 332* From decisions which have been made 

i supreme court of the United States, it appears, (1.) 

state has no authority to pass an insolvent or bankn 

' to dischai^ a debtor from the obligation of a contnu 

'' before such law was passed. But if the law existed 

^ a contract was made, it did not, in the sense of the 

; tution, impair the obligation of that contract ; becai 

■. ties are presumed to have reference to the existing 

■i the country when such contract is made. (2.) Thj 

congress establish a uniform system of bankruptcy, 

J may pass such insolvent laws as do not impair the ob 

[ of contracts. (3.) That a discharge is valid only I 






rapt laws 7 § 330. What is the obji. ;t of these laws 7 W 
power to make them given to con^^ress 7 § 331, 33^, 333 
legal opinions have been given respecting the right of state 
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the citizens of the state by which such law was passed ; 
•ad that a debtor, if he should remove into another state, 
and there take die benefit of an insolvent law, is not dis- 
charged from debts contracted before his removal. 

§ dd3« In view of the judicial decisions on this subject, 
chancellor Kent observes : ^ It remains yet to be settled, 
whether it be lawful for a state to pass an insolvent law, 
which shall be effectual to discharge the debtor from a debt 
contracted after the passing of the act, and within the state 
making the law. The general language of the court would 
teem to reach even this case ; but the facts in the cases 
decided do not cover this ground, and are not authority to 
that extent." 

^ 334. Congress has heretofore, (April, 1800,) exercised 
its power to pass bankrupt laws ; but the law enacted was 
repealed in December, 1803. There is no existing law of 
congress on the subject. 



CHAPTER XII. 
Monet^ — Weights and Measures, 

§ 835. CoNORBSS shall have power, *' To com money, 
^ regulate the value thereof, and of foreign coin, and fix the 
^ standard of weights and measures." — Art. 1, sec. 8, cl. 5. 

& 336« Were each state permitted to coin money and 
amc to it such value as it pleased, the varying standards 
establi^ied by different states would render trade between 
the states extremely embarrassing. To produce a uniform 
standard of value in coin, exclusive power over the currency 
was given to congress. 

^ 887. The word coifit (French,) means a stamp, or 
nxxiey stamped with a legal impression. Coining, until the 

bnlvent lawi ? § 334. Is there any law of congreM on this sub- 
jeet? 

$.336. Why is the power to eoin money and regulate its value 
gnm to congress? i 337, 338. What is the meaning of ooiat 
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kHt tVD or tfam oenftiiriei^ wis vcrj iiupeffectly poiHMiMiii 
W pbciw die Uank piece of money bc H rec n two die& ok 
.teeYpo^ cootaiaifigdie d»i^ or figme of tbeooiiv 
and fltrikiiig opoo the upper one with a hanmer. The im- 
peifectioo of this hammer money was caned by the no- 
eertaintj of placing the two dies exactly otot each other, 
and the imptobability of a man's being able to strike a Uov 
with sDch force as to make all parts of the impresskn 
ecpnuly perfect* 

6838. The coining press, or raiD, now used, was indented 
in r ranoe. The bars or ingots of gi^d or 8ihrer» after hav- 
ing been cast, aietakenrout of the moukb, and their surfiioes 
cleaned. They are then flattened by rollers, and redooed 
to the pnmr thickness to suit the apeaeB of money to be 
coined. Tlie plates are next cut out into round pieces \ff 
a diddar steel punched the siae<^ the coin, which is drifOD 
downward by a powerful screw, and passes tiirough a cor- 
responding circular hole, carrying before it the piece of 
metal which is punched out. These pieces are brought to 
the standard weight, if necessary, by filing or rasping : the 
deficient pieces, together with the comers and pieces q£ the 
plates, are returned to the melter. The inscription or im- 

Eression on the edge is made by rolling the coin, edgewisei 
etween two plates of steel containing the engraved edging* 
The stamping is performed by pressing the piece with a 
powerful screw between two steel dies, on which the figoie 
to bo impressed is engraved. 

$ 889. The place where money is coined by public an* 
thority, is called the smK. The officers and persons who 
conduct the business of the mint <^ the United States, an a 
director, a treasurer, an assayer, a chief coiner, an engravoff 
and a melter and refiner. The dtreetor, with the i^pprobS' 
tion of the president of the United States, employs the no* 
cossary clerks and workmen, and has the chief management 
of the business of the mint. The treantrer receives the 
metals brought to be coined, and gives receipts for tboBi 
The OBiOjfer receives from the treasurer a sufficient number 
of grains of every parcel, and assays them. This is a pro* 

DtNiibs th« ooinin^ ptooesk f 339. What mi sinif f What mi thi 
of tht dinstor, tiSManr, tad aMajarT What is sOiyl 
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to ascertain the quantity of gold or silver in the alloy. 
AUoif is a compositicm fonned by the combination of two or 
more metals. To alloy means to mix a metal d[ less with 
(me of ereater value. The baser metals are used to alloy 
gdd and silver coins, to prevent their loss by wear. 

§ 840. The treasurer delivers the assay^ metals to the 
chief coiner, from whom he receives them when struck, and 
pays or delivers them to the persons to whom they are to be 
delivered. He also keeps all mone3n9 for the support of the 
mint, and pays them out upon warrants sicnea by the di- 
rector. The chief comer causes to be coin^ all metals re- 
ceived by him for that purpose. The engraver sinks and 
prepares ihe dies with the proper devices and inscriptions. 
Tha meher and refiner takes charge of all copper, or silver 
and gold bullion delivered out by the treasurer after it has 
been assayed, and reduces them into bars or ingots fit for 
the rolling mills. Bullion is uncoined gold or silver in plates, 
bars, or masses. 

§ B41. The proportional value of gold to that of silver 
coins by law current as money in t£^ United States was 
formerly as fifteen to one ; that is, fifteen pounds of pure 
silver were equal in value to one pound of pure gold. But 
in 1834, congress by law changed the proporticmal and 
standard values. The present value of gold coins of the 
United States is as sixteen to one of silver. The value of 
the eagle of the old coinage is consequently about 910,66 ; 
and the new eagle contains a quantity of gold only that was 
before vahied at about 99,98. Foreign gold coins are made 
lawful, according to their real value, by the same standard 
with our own. The dollars of Spain, Mexico, and the South 
Anierican staties, are lawfiil at the same value with our own 
dollars. The five franc pieces of France are lawful at 98 
eents each. 

§ 342. Congress shall have power, " To provide for the 
^ punishment of counterfeiting the securities and current 
••coin of the United States."— ilrt. 1, see. 8, cl 6. 

§ 343. The power to coin money would be of little use 

4 340. What 18 the businesB of the chief coiner, engniTer, and meher 
andrefiner? YfhatiabuUiont § 341. What wms formerly, and what 
k at prewnt, the ftandard vahie of coia? $ 342, 343. Whj ii tb« 

11* 
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IvUbout tke power to proTide for the punishmeiit of oomiter. 
feitioff it; wad although this power mi^ be reaaooably 
oonsidered at implied in the power to com rooaejf it is 
with propriety granted by express provision. 

§ 344« The counterfeiting and debasing of current coin 
are deemed aggravated o&nces, and are punis h ed with 
heavy penalties. Any person who shall felsely make^ or 
fraudulently pass» any coin in resemblance of the gold or 
silvor coin of the United States, shall be liable to a fine not 
exceeding five thousand dollars, and in^)risonment not ex* 
ceeding ten years, according to the aggravation of the oH 
fence. For felsifying or lightening any gold or silver coin 
in actual use as money, tibe penedty is imprisonment not 
exceeding two years, and fine not exceeding two thousand 
dollars. For counterfeiting copper coin, a fine not exceed* 
ing one thousand dollars, and imprisonment not exceeding 
throe years. 

§ 845. Any officer or person employed at the mint of the 
United States, who shall debase or make worse any gold or 
ulver coin, as to the proportion of fine gold or fine silver, or 
shall make the same of less weight or value than it oa^ to bei 
with a fraudulent intent, or shdl embezzle any of tlie metab 
left at the mint to be coined, shall be guilty of felony, and 
imprisoned not less than one year, nor more than ten yeaiSy 
and fined not exceeding ten thousand dollars. 

§ 846. Fines and penalties similar to the above are in- 
flicted upon persons who counterfeit or forge any pubfie 
security, treasury note, deed, power of attorney, certificats 
of puUic stock, or other writing relative to the business of 
the United States. 

§ 847. The exclusive power to fix the standard of tos^fMi 
and meatvres is properly given to ccmgress, in order to en- 
sure uniformity throughout the United States : that bo^ hu 
not yet legislated on the subject. Each state, therefore, re* 
tains the right to adqpt and regulate its own standard. 

power to punish ooonterfeitinif neoenary ? ^ 344, 845. What ii At 
penalty ror coonterfbiting and debasinff coin T ^ 346. What other 
■peeiea of counterfeiting is pnnudiaUe f $ 347. Has oongraa nm* 
ciaed its power to fix the ftandard of weights and maasorei? 
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CHAPTER XIII. 
Past Offices and Post Roads. 

§ 348. Congress shall have power* ^ To establish poet 
« offices and post roads." — Art. 1, sec, 8, c/. 7. 

§ 349. The vast importance of a general and rapid circu- 
lation of intelligence among the people, and the utility of the 
post office in aiding the government to perform its business 
operations in all parts of the union with economy and de- 
^tchf rendered some provision necessary to fiicilitate the 
transportation of the mail. The propriety of intrusting the 
sob regulation of the post office department to the general 
government^ is manifest. Indeed, it is impossible to con- 
ceive how a business so complicated could be managed by 
the states. 

^ 350. It is the opinicm of some, that the power to estab- 
lish post offices and post roads is limited to the power of 
estaUiahing post routes, or pointing out the roads on which 
the mails are to be carried, of directing where post offices 
shall be kept, and of appointing postmasters. The more 
piobaUe opinion is, that congress may also make or repair 
loads wherever or whenever the same shall be necessary 
for the conveyance of the mail. This necessity, however, 
can rarely occur, as roads are seldom wanting where there 
are people to be acconmiodated by mails. 

§ 351. A general post office was established by the co- 
knual congress, as early as the year 1775. The laws by 
which it has been regulated have been changed, from time 
to time, as improvements were suggested, and as the in- 
crease of its buisiness demanded. The business of the gen- 
eral post office is under the supervision of a postmaster 
generuL This officer is at present considered a member 
of ^e president's cabinet, and the general post office an 
auxiliary executive department. 

§ 348, d49. What is the use of the power to establish post offices 7 
$ 350. What opinions prevail respecting the extent of this power ? : 
i 351. When was the greneral post office established? What is the 
chief officer called ? ^353. What are his priooipel dutiee? $353 
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§ 852. The postmaster general establishes post offiooii 
appoints postmasters and other persons employed in fk 
several departments of the ceneral post office, and ginei 
instructions relative to their duties. He provides for canj* 
ing the mail on all post roads as often as he may ftSik 
proper, and directs the revenues arising in the depaitmeolf 
and all debts due the same, to be paid into the treasmyof 
the United States. And it is his duty to make to conffitei, 
at each annual session, a report of all contracts maw Iff 
the transportation of the mail the preceding year, and re- 
ports of the expenditures and receipts of the department 

§ 859. The postmaster general is assisted by three tti- 
sistant postmasters general, and such number of cleiks.M 
the business of the department may require ; and an auditor 
of the treasury of the post office department, who is v^ 
pointed by the president and senate, and whose duty it i$ 
to receive all accounts arising in the department, and to 
audit and settle the same, and to superintend the coUecdoB 
of the debts due the department. 

§ 354. CJontracts for the transportation of the mails in 
made as follows : 

The postmaster general gives twelve weeks' prevSni 
notice, in one newspaper published at the seat of govenw 
ment, and in one or more in the state in which the contneb 
are to be made for transporting the mail, that such contrafltti 
are to be made. Those who wish to engage to tranqNXt! 
the mails on any of the routes advertised, send their ^ 
posals to the postmaster general, stating the lowest sum tx 
which they will agree to carry the mail. He that propoMi 
to carry for the least sum has the contract. 

§ 855. The rates at which letters, newspapers, pampUef^ 
and magazines are carried by mail, are established by M 
and are as follows : 

For every letter composed of a single sheet of paper, sot 
exceeding thirty miles, six cents ; over thirty, not exceed^ 
eighty miles, ten cents ; over eishty, not exceeding €i» ■ 
hundred and fifty miles, twelve and a half cents ; over otf 
hundred and fifty, not exceeding four hundred miles, eightaes 

What anistance doM he reeeiye ? 6 354. How are contracts tt^ 
fwtzansportiiigtliemidl? $ 9S5. miat «re the ntei of pottage O 
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cents and three &urths ; over four hundred miles, twenty. 
five cents. For every double letter, or letter composed of 
two pieces of paper, double those rates ; for every triple 
letter, three times those rates ; for every packet of four or 
more pieces of paper, and weighing one ounce, four times 
those rates ; and in proportion for all greater weights. No 
packet of letters transported by water mails, are charged 
with mora than quadniple postage, unless the same shall 
contain more than four letters ; and no postmaster may put 
iato the mail any packet of more than three pounds weight. 

§ 356. Every four folio pages, or eight quarto, or sixteen 
octavo, or twenty-four duodecimo pages, or pages of less 
sise than that of a pamphlet or magazine, are considered a 
sheet* The rates of postage on newspapers, pamphlets, and 
magazines, are as follows : 

Qq every newspaper carried any distance within the state, 
the postage is one cent ; if carried over one hundred miles, 
and oat of the state in which it is mailed, one cent and a 
half. On periodical pamphlets and magazines, such as are 
i«ued in numbers at regular intervals, carried not over one 
hundred miles, one and a half cents a sheet ; over one hun* 
dred miles, two and a half cents. 

§ 857. Any memorandum or writing on a newspaper 
transmitted by mail, is charged with letter postage. But the 
publisher of a newspaper may send a printed or written no- 
tice to a subscriber, stating the amount due on his subscrip- • 
tion ; for which notice there shall be charged the same post. 
•gs as for a newspaper. 

§ 858. The following officers are allowed to send and re. 
eeive their letters and packets free of postage : 

Every postmaster, provided each of his letters or packets 
shall not exceed half an ounce in weight ; every member oi 
congress, provided each letter or pamphlet, (except docu- 
ments printed by order of congress,) shall not exceed two 
ounces, during his attendance in any session of congress, 
and sixty days before and after such session ; and cdl the 
civil officers at the seat of government : and each may re- 



Jstton? $356. What on newi^pen, pamj^ilets, and maffaomi? 
4 857. What eonoeming a writing on a new^M^jer ? § 358. Ww 
cffioeiB are ezen^ from paying pottage ? To what extent 7 Whatb 
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eeife a newspaper free of postage, provided that m 

master shall receive, free of postage, more than oni 

newspaper, or what is equivalent thereto ; and that no 

ber of confess shall receive newspapers, free of jpc 

after his pnvHege of franking shall have ceased. To 

i means to exempt a letter or packet from postage. 

! person entitled to this privilege, writes on the outside 

I letter or pcusket, his name and office ; and the same : 

free. 

Every printer of a newspaper may send one newspc 
every other printer of a newspaper, free of postage. 
§ 859. At the end of every quarter, every postma 
^ required to publish in a newspaper, at or nearest the 

i of his residence, for three weeks successively, a list 

if the letters remaining in his office ; or shall ccuise a n 

^ of such lists to be posted up in his vicinity : and he 

i quired, at the expiration of the next three months, t 

V such of the said letters as then remain on hand, as de 

[{ ters, to the general post office, where they are open< 

^ examined ; and suc^ of them as are found to conta 

r. matter of value, are returned to the writers thereof. 

'j § 360. Postmasters are allowed as a compensati< 

their services, a commission on letter postages by the 
ceived, not exceeding the following rates on the amoi 
ceived in one quarter : 

On a sum not exceeding one hundred dollars, thii 
cent. ; on any sum over and above the first hundn 
lars,not exceeding four hundred, twenty-five pr.ct.; < 
sum over and above the first four hundred dollars, i 
ceedlng two thousand four hundred, twenty per cen 
any sum over and above the first two thousand four hi 
dollars, eight per cent. ; on moneys received for the p 
of newspapers, magazines, and pamphlets, fifty per 
'\ Postmasters whose compensation does not exceed fiv 

/ dred dollars a quarter, are allowed two cents for evei 

|; letter delivered out of their offices. 

) § 361. Any postmaster who shall unlawfully detail 

J franking ? How is it done ? § 359. "What is done by postma 

1^ tlie end of eaeh quarter 7 § 360. What compensation do poet 

>^ reeeive? $ 361. What is the penalty for detaining letters, ^. 1 

J are the salazies of the ehief offioen of the department 7 
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office any letter or paper, or gire a preference to any letter 
or paper over another, by forwarding tbe one and retaining 
tbe other, shall be liable to a fine not exceeding five hun- 
dred dollars, and iniprisonnnent for a term not exceeding six 
months, and incapable, for ever therMfter, of holding the 
office of postmaster in the United SttUes. The salary of the 
postmaster general is tdyOOO a year ; three assistants, each 
f2,$00; auditor, 93,000. 



CHAPTER XIV. 
PaieiUs and Copy Bighti. 



u 



§ 362. Congress shall have power, ^ To promote the pro« 
gress of science and useful arts, by securing, for limited 
times, to authors and inventors, the exclusive right of their 
^ respective writings and discoveries." — ArL 1, sec. 8, d. 8. 
§ 363. The utility of this power is universally admitted. 
It is but just that those who spend their time in preparing 
books for the public, or in making useful discoveries, should 
receive a due reward for their labors. But this they could 
not receive, if all other persons had an equal right to use and 
sell their works and inventions. But the benefits of this 
provision are not confined to the authors and inventors. 
Discoveries and improvements in the arts and sciences, from 
which the world has derived the greatest advantages, would 
probably never have been made, had not encouragement 
been given to genius, by securing to inventors the profits of 
their discoveries. 

§ 364. The right of property of authors and inventors in 
their works, had, before the revolution, been decided to be a 
common law right, and had been secured to them for limited 
tknes, by acts oi parliament. Under the confederation, some 
of the states had, by legislative acts, fevered certain discov- 



5 362. What power has congreM togrant ezelnnve rights ? § 363. 
What 18 the utility of this power? Why giren to congreai ? §364. 
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eriea; but as the eflbet of these kws did not extend bejood 
the limits of the states in which thej were enacted, Iktk 
benefit was derived from thenw 

§ 865. There is attached to the department of stated m 
office denominated the paieiU cffiee^ the chief officer of wUok 
is cdled the eammissumer qfpatmUf appointed by the prai- 
dent and senate. It is the duty of this officer, under thedk 
rectioQ of the secretary of state, to superintend the grantmg 
of patents and other business done in the offic^. The saUuy 
of the commissioner is $3,000 a year. The commissioner 
appoints, with the approval of the secretary of state, a chief 
clerk, at a salary of 91,700, on whom devolve the duties of 
the commissioner in his absence. The commissioner may I 
also appoint, in the same manner, other necessary clerks, i 

6 366. To secure an exclusive right to make, nse, and [ 
sell any new and useful invention, the inventor must deliver I 
to the commissioner of patents, a written description of the 
invention for whidi hb desires to obtain the right ; .and if it 
be a machine, it must be accompanied with mrawings am) 
written explanations of the principle, and the modes of tlie 
application of that principle, by which it may be <iS«ringtiffL 
ed from other inventions ; and he must specify paiticalarly 
the improvement or combination which he dauins as his own ' 
invention or discovery. In cases which admit of it, a model ; 
of the invention must also, be furnished ; and the applicant '■ 
must swear or affirm, that he believes that he is the true dii- 
coverer of the art or improvement for which he a^ a pat* 
ent, and that the same has not to his knowledge been known 
or used ; and also of what country he is a citizen. 

§ 367. Every inventor, before his petition is conaidoedf ■ 
must pay into the treasury, or into the patent office, the soin I 
of thirty dollars, if he be a citizen of the Unit^ States; if ' 
a subject of Great Britain, five hundred doUars ; and all 
other persons, three hundred dollars. The commissioner 
then makes, or causes to be made, an examination of theal* 
leged new invention ; and if it shall not appear that the same 
had been before discovered, he issues a patent therefor. But 

How was it exercised formerly 7 § 365. How is the patent office at' 
ganized 7 Salaries of officers 7 ^ 366. What must he done to procure 
a right for an invention 7 § 367. How much must be paid 7 On what 
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it it shall appeasr that the applicant be not the original in* 
▼entor, ior that the description is defective, he shaU infbnn 
the applicant, who nmjr withdraw his application, relinqaish- 
mg his claim to the model, and receive back twenty dollars. 
Bat if the applicant shall persist in his claim, he may, by 
paying to the credit of the treasury as before, twenty-five 
debars, have a decision of a board of examiners, composed 
of three disinterested persons, to be appointed by the secre- 
tary of state ; by which decision the commissioner shall be 
governed. 

§ 368. Patents are granted for the term of fi)urteen years; 
and it is provided, that, by paying forty dolliurs to the credit 
of the treasury, ihe applicant may have the hearing of a 
board, consisting of the commissioner, the secretary of state, 
and the solicitor of the treasury, who may extend the patent 
for the farther term of seven years, provided it shall be made 
to appear that the patentee, without neglect or fault on his 
part, lias fiiiled to obtain a reasonable profit from his inven- 
tion. But before the said board shall sit for this purpose, 
die commissicmer shsdl cause to be duly published, in one or 
more newspapers in the city of Washington, and in one or 
more papers m the section of country most interested ad- 
versely to the extension of the patent, a notice of the appli- 
cation, and of the time and place of the sitting of the IxMurd, 
that any person may appear and show cause why the exten- 
mon of the patent ought not be granted. 

§ 869. Any person who shall make, nse, or sell any in* 
vention, the right of which is secured to a patentee, shall 
forfeit a sum, not exceeding three times the amount of 
damages actually sustained. But if it shall be proved by 
the defendant, tlmt there was in the specification any false 
statement made to deceive the public ; or that the thing 
thus secured was not first discovered by the patentee ; or 
that the patent was surreptitiously obtained for the discovery 
of another person, judgment shall be rendered for the defend . 
ant. Prosecutions for violations of patents and copy rights^ 
must be made in the circuit courts of the United States. 



eooditicmt is it then granted ; and by whom 7 § 368. For how many 
yean? On what conditioni 
yean? § 369. What is the 



yean? On what conditions may' the right be extended for seven 
. .... penalty for infringing a right ? i 370, 



12 
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§ 370. To secure the ezclusiye right to print and ael 
any book^ nu^ or ehart^ the author or proprietor is required 
to deposit a printed title thereof in the clerk's office of the 
district court of the district in which the author or pro- 
prietor resides. The clerk records the title in a hook kept 
for that purpose, and gives to the author, under the seal of 
the court, a copy of the record ; for which record the cleric 
is entitled to fifty cents, and the like sum for every copy, 
under seal, given to the author or proprietor, or his assigns. 
The clerk is required to transmit, every year, to the secretary 
of state of the United States, a list of all copy rights de- 
posited in his office. 

^ 371. The author or proprietor must, within three months 
after the publication of the book, map, or chart, deliver a 
copy of the same to the clerk of the district court. He 
must also cause to be printed on the title page, or page im* 
mediately following, of every copy of the said book, if it be 
a book, or if it be a map or chart, on the face thereof, the 
following words : '* Entered according to act of congress^ 
'^ in the year by in the clerk's office of the 

" the district court of ." 

§ 372. At the expiration of the term for which a copy 
right shall have been secured, which is in all cases twentjr- 
eight years, such right shall be continued for the farther 
term of fourteen years, provided the title of the work be 
again recorded, and all other regulations with regard to ori- 
ginal copy rights be complied with, within six months be« 
fore the expiration of the first term. And the author or 
proprietor must, within two months after the renewal, cause 
a copy of the record to be published in one or more news* 
papers printed in the United States, for the space of four 
weeKs. 

§ 373. If any other person, afler the title of a book, map^ 
chart, or engraving shall have been duly recorded and pub- 
lished, shall cause the same to be printed or published, 
without the consent of the author in writing, signed in the 
presence of two or more witnesses, the offender shall forfeit 

371. Describe the manner of obtainingr copy rights for books, maps, 
and charts. § 372. For how long a term are cop^ richts granted 7 
How, and for what term renewed? ( 373. What u the penalty for 
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every copy of the same to the author or proprietor ; and 
he shaU farther forfeit, if it be a book, fifty cents, or if it be 
a map, chart, or engraving, one dollar, for every sheet found 
in his possession, or printed, or exposed to sale ; one half 
thereof to the proprietor who shall sue for the same, and 
the other half to the United States. Any person who shall 
print or publish the manuscript of an author or proprietor, 
without lus consent, as before mentioned, shall be liable to 
the author for all damages sustained by the injury. 

§ 374. If any person printing or publishing a book, shall 
print therein that the same has been entered according to 
act of congress, without having legally acquired a copy 
right, he shall forfeit one hundr^ dollars. 

§ 875. Patents and copy rights may be assigned and 
transferred to others ; and the assignees have all the rights 
secured to the originsil parties. But every grant and con- 
ve3rance of a right to an invention, must be recorded in the 
patent office, wiUiin three months from the execution thereof; 
for which the commissioner shall receive three dollars. 
Assignments of copy rights must be recorded in the offices 
whence they were issued. Rights may be obtained by the 
heirs of inventors who have £ed before the rights were 
obtiuned. f^. 

§ 876. Congress shall have power, ^To constitute tri- 
*^ bunals inferior to the supreme court." — Art. 1, sec. 8, 
«Z. 9. 

[For the organization hnd jurisdiction of these tribunals, 
see Judicial Department. The clause is inserted here 
merely to exhibit the several clauses of this section of the 
CQDStitutton in unbroken order.] 

s yioUtion of the law? § 375. How maj rights be aisigned and 
tnasfened? 
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CHAPTER XV. 
PiraeieSf Felanies, and Offence* agamet Ae Law of NatkmL 

§ 3T7. CoiiosBiiS shall have power» ^ To define nd 
^ punish piracies and felonies committed on the high se«i» 
^ and ofiences against the law of natiotts."-««ilit. 1, tee. %, 
el. 10. 

§ 878. Our citizens are recognized, by foreign aatioos, 
as citizens of the United States, and not as citizens of the 
states, and consequently, as the general government, and not 
a state, is responsible to foreign nations fi>r injuries committed 
on the high seas, by any citizen of the United Stales, this 
power is granted to congress. Besides, no single state ii 
ai^e to protect its commerce* 

§ 879. Ths power to define felonies k especially reqnwle 
in the national government. Hie \emifeiim§ was not e& 
actly defined by the commcm and statute laws (^ En^andi 
and its meanmg was various in the different states. It wit 
sometimes applied to capital offences ; at others to tuck u 
were by the common law punished by forfeiture of goods 
and lands. For the sake of uniformity, therefore, the power 
to define as well as punish offences on the seas, was giveo 
to congress. 

§ sS). Piracy is the crime of robbeiy and depredatioa 
committed upon the hi^ seas. As itis an c^noe acainst 
the law of nations, every nation has a right to attaok and 
exterminate pirates, without any deckuratioQ of war. Higjk 
seasy under the statute, comprehends an open roadstead^ 
though vessels lie in it under the shelter of the hmd, at a 
season when the course of the wind is invariable ; and also 
any waters on the sea coast, without the boundaries of low 
water mark, though such waters are in a roadstead or bay, 
within the jurisdictional limits of a foreign government* 

§ 881. By the laws of the United States, if a person 



§ 377, 378. Why ought oongroM to hare the power to puniah theM 
oflfences 7 § 379. Why is tli^ power to define felony neccMHiy ? 
WbMXiMfelony? $ 380. What is piracy 7 What is meant by %A 
7 $381. What offences (m the sea are piracy? §383, 381 



micm^ RLomifly SK^ UCI 



oommit, upon the high seas, out of the juriedictioii of a 
state, murder or robbery, or any other dTence which, if 
committed in the body of a county, would, hj the Jaws of 
the United States, be punishable with death, he shall be ad- 
judgeda pirate and felon,and punished with do&th* And if 
a captain or marmer of any vessel feloniously run away 
with the vessel, or any goods or merchandize to the value 
of fifty dollars, or shall yield up a vessel voluntarily to 
pirates ; or if a seaman lay violent hands upon his com- 
mander, to prevent him from defending the ship or goods 
committed to his trust, or make a revolt in the ship ; every 
such offender shall be adjudged a pirate and felon, and suffer 
death. 

ft § 382. The African slave trade, which was tolerated fer 
many years afler the constitution was adopted, was, in 1820, 
declared piracy. The transportation of slaves from the 
United States, by citizens thereof to any foreign country, 
was prohibited by acts of 1794 and 1800. But as the im- 
portation of slaves was allowed by the constitution until 1808, 
no law against their importation could be passed to take 
effect before that time. 

6 388. A law was enacted in 1807, making it unlawful, 
under severe penalties, to import slaves into the United 
States. And laws were from time to time enacted, for the 
effectual suppression of the trade. By the law of 1820, it 
was provided, that, if any person whatever, being of the 
crew of any vessel armed or navigated for or on behalf of 
a citizen of the United States, or owned in whole or in part 
by a citizen of the United States, shall land on a foreign 
diore, and seize a negro or mulatto, with intent to make 
him a slave, or shall decoy or forcibly bring such negro on 
board such vessel, he shaU be adjudged a pirate, and suffer 
death. 

§ 884. If a person upon the high seas shall murder, or 
otherwise so injure any other person that he shall afterwards 
die upon the land, the offender shall be punishable with 
death. If a person shall wilfully destroy, or aid in destroy- 
ing, a vessel of war of the United States on the high seas ; 



Wbatmtholawsiwpsctiiiff UMilav«tzacU7 $ 384. What «riiiiet 
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or a, being the owner of a yeesely he bYwH oorniptly cett 
away, or aid in destroying the lamey with a deagn to pre* 
judice any person tbeit has underwritten a poSey of in* 
suranoe^he shedl msE^ death. For maliciously attacking a 
vessel with intent to phinder the same, the offender shall 
be punished by a fine not exceeding five thousand dollars, 
and imprisonment not exceeding ten years* Numerous 
other crimes on the high seas are punishable by fine and 
imprisonment, in proportion to the aggravation of the o&noe. 

9 885. If a person, within a fort, arsenal, navy yard, or 
magazine, shall bum a dwelling house, store, bam, or oUiar 
buiOing, he shall be punishable with death. Sundry other 
crimes, if committed within any territory under jurisdictioD 
of the general government, are punishable with fine and im- 
prisonment 

§ 386. Offences against the law of nations are, besides 
piracy, violations of safe conducts or passports, and infiringe- 
ments of the rights of ambassadors and other foreign minis* 
ters. A «a/e conduct contains a pledge of the public fidth, 
that it shall be duly respected ; and the observance of this 
duty 13 essential to the character of the government that 
grants it. An ambassador cannot be made answerable in a 
court of justice. If he commit an offence, he must be sent 
home to be punished by the laws of his own country. 

§ 387. The statute law of the United States provides, in 
furthering the general sanction of the public law, that per- 
sons who violate passports shall be imprisoned, not exceed, 
ing three years, and fined at the discretion of the court. 
The like punishment is infiicted upon persons who infringe 
the law of nations, by offering violence to public ministerSf 
by being concerned in prosecuting or arresting them. This 
is an o^nce highly injurious to the free and liberal inter- 
course between different governments, and may prove mis- 
chievous in its consequences to a nation, as it tends to pro- 
voke the sovereign whom the minister represents, and to 
bring upon the country the calamity of war* 

on tlie high seat are puniriied bj fine tnd imprisonment 7 § 385> 
What crimes on land are punuhable by death 7 § 386. What an 
offences against the law of nations 7 Wnat ia a 9afe eonduet ? How 
are ambassadorepunished 7 § 387. What is the penalty for violating 
pMsports, and omriig violeace to pubUc zniniftpni-7 
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CHAPTER XVL 
DedaraUm €f War^Marqus and RepnmO^CapiKri 

§ 888. CoNOEBsg shall have power, ** To declare war, 
** grant letters of marque and reprisal, and make rules con- 
■* eeming captures oa knd and water." — Art 1, «ec. 8, 
c2.ll. 

§ 889. That self-preservation, or the ri^ of self-defence, 
is th& first law of nature, is a principle that has received the 
general assent of mankind. It is upon this principle that 
nati(»is justify themselves in resisting the aggressions of 
other nations. Accordingly the power has been given to 
congress to declare war. A just defence, or making use of 
force against any power that attacks a nation or its privi- 
leges, is defensive war. To obtain justice by force, if it 
cannot be otherwise obtained, or to pursue our right by force 
of anns, is offensive war. 

§ 390. But there are cases which, by the law of nations, 
constitute justifiable causes of war, when neither good policy 
nor the honor of a nation requires such a measure. War is 
tt all times productive of great evils ; and both wisdom and 
humanity forbid a recourse to war to redress wrongs in or- 
dinary cases. The true honor and dignity of a nation are 
not most e^tuaUy sustained by a resort to arms upon every 
occasion of even real injury. 

§ dOl. The power to declare war is, in some countries, 
exercised by the supreme ruler. But this is too vast a 
power to be safely intrusted to a single individual, who, firom 
Br mistaken sense of national honor, or from sdfish motives, 
may expose the lives and liberties of a whole people. In 
the United States this power is committed to the represent- 
atives of those who have to bear the burthens of war. 

§ 392* The power of issuing letters of marque and re- 

i 388, 389. On what principle is the war power founded 7 What is 
^enrive wac 7 ^ 390. Should war always be resorted to on occasions 
« inraiyt § 391. Why is the power to declare waraiven to con. 
giMB? §392. What means ffMTYtte and repriMl? f 393, 394. What 
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priaal also is given to congress. Marque signifies 
the frontier; reprisal, the taking in return. Lei 
marque a^d reprisal are a license given to the sub 
one nation who have been injured by those of anothea 
to seize the bodies or goods of the citizens of such ol 
nation wheresoever they may be found, until satis&i 
made. This measure is sometimes taken to pre^v 
necessity of a resort to war to obtain satis&ction 
mries ; but its natural tendency is to provoke open h( 
between nations, rather than to prevent them. We 
individual permitted to act as judge in his own case 
dressing his private wrongs, the dangers of war w 
increased : the power, therefore, is properly vested 
gress. 

§ 393. Connected with the power of declaring wa] 
power to make rules concerning captures. By the 
nations, no individual has any interest in a prize, i 
made by a public or private armed vessel, but what 
ceives under the grant of the government. The 
practice is to distribute the proceeds of the capture 
erty, when duly passed upon and condemned as f 
among the captors as a reward for bravery and a s 
to exertion. But the courts have no power of condei 
till the legislative will be expressly declared. 

§ 394. The district courts of the United States ha 
nizance of complaints in cases of capture made wil 
United States, or within a marine league of the c 
shore thereof. They have exclusive cognizance of { 
ures on land, and on waters other than those navig 
vessels of ten or more tons burthen, within their res 
districts, or on the high seas. War gives a nation it 
to take the persons, and confiscate the property of tl 
my, wheresoever they may be found. 

§ 395. Congress shall have power, " To raise and i 
** armies ; but no appropriation of money for that us 
** be for a longer term than two years." — Art. 1, 
el 12. 

§ 396. The want of power in congress to raise 



tm eapturet ? How is captured piopertj disposed of 7 $ 395. 
Ibe power of coogresB to support armies limit^? 4 396. Wl 
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was. aa has been remarkedi one of the principal defects of 
the confederation. Congress could deckire war ; but it had 
not the power to compel the states to comply with its requi. 
dtions m men and money to carry on the war. Hence the 
necessity of placing this power in the same hands. 

§ 897. It is the general policy of nations, in time of peace, 
to prepare for war. A 'constant preparation for defence is 
deemed the surest means of preventing the attacks of an 
enemy. One of the means provided for the national defence 
and safety, is a standing army. A standing army is a larse 
nnmber of armed soldiers, kept constantly in pay, and rcaay 
fer action. Standing armies are by many regarded with 
jealousy, as being dangerous to liberty. But the distance 
of this country from the power^l nations of the world, ren* 
ders an extensive peace establishment unnecessary. The 
standing army of the United States consists of several (for- 
m^ly (dx) tbouaand men, diatributed among the several forts 
and arsenals. 

§ 806. But the constitution has very prudently added a 
precaution against danger from standing armies. An army 
can be sustained only so long as money is appropriated for 
its stqpport; and appropriations for this purpose can be 
made fer the term of two years only ; at the expiration of 
whichf the people, through their representatives, may destroy 
the army, oy withholding the means of its subsistence, 

§ 899. Congress shall have power, *^ To maintain a navy." 
— -Jr^ If tec. 8, c2. 13. 

§ 400. A navy means the ships of war that belong to a 
natioD* A navy is generally supposed to be a safer and 
more elective means of national defence. An efficient 
navj is the principal source of security against dangers 
from abroad. There could be no safety to the inhabitants on 
a maritime frontier without naval protection ; and a navy is 
especially necessary to protect our commerce and navigation. 

i401. Congress shall have power, *^ To make rmes for 
) government and regulation of the land and naval 
•* forces." — Art. 1, sec. 8, d. 14. 



power ciTBii to congroMi? 4 3^7. What is a tianding army ? $ 9SB, 
Um does tbe eautitatioii giiaid afptinrt the danger of standhig 
tnniw? $400. What iaaiMvyr What te it« object? $403. For 
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i: ^ 402. Thifl power, being connected with or iin|i 

^1 the £)iegoing, is consequently exercised by congrec 

\ pursuance of this power^ and of the other powers of i 

\ tar nature, the departments of war and the navy ban 

Lj^ established by congress. 

f § 403. CJongress shall have power, ** To provide fi 

\ ^ ing forth the militia to execute the laws of the unio 

V •* press insurrections, and repel invasions." — Art. 1, 

% ^ 15. 

f § 404. To keep up a standing army, distributed tli 

out the union in portions of siSlicient strength to l 
quate to these purposes, would be both unsafe and vi 
pensive. The provision made for these objects in this 
of the constitution, while it is safe and economical, is < 
effective. In pursuance of this power, congress has 
' authoria^ed the president to call out the militia, whenc 
i- shall judge it to be necessary, to repel invasions, or 1 

press insurrections, within the United States. This 
is properly committed to the executive, as it is to b( 
t, cised upon sudden emergencies, and when the action > 

; gress may not be had on the subject. 

f! § 405. Congress shall have power, " To provide 

^ ganizing, arming, and disciplining the militia, and fi 
^ ^ eming such part of them as may be employed in 1 

:l " vice of the United States ; reserving to the states, r 

i. ** ively, the appointment of the officers, and the authc 

? " training the militia according to the discipline prej 

** by congress." — Art, 1, sec. 8, cL 16. 

9 406. Uniformity in the organization, arming, anc 
pline of the militia, was deemed important ; and this 
be effected only by intrusting their regulation to coi 
But to have placed the military force under the entii 
trol of the national officers, would have rendered the 
dependent on the general government for their own d 
§ 407. The law prescribes the manner in which tt 
tia is to be organized, armed, disciplined, and goveme 
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what pnrpoeea may the militia be called forth ? § 404. Wh 
piefmble to a standing annj 7 § 405. What power do eaagi 
the atates rei^ctiyely exercise in organizing and disciplining 
litia? } 406. Why u this power thus divided ? ^407. Wh« 
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kpnmdes for drafting, detaching, and calling forth the quotast 
or abaxea to be furnished by the respective states, when re- 
fiired by the president* The militia, when called out, are 
nbject to the rules of war ; and the law imposes a fine upon 
e?ery delinquent, to be adjudged by a court martial compos- 
ed of militia officers only, and held in the manner prescribed 
by the articles of war. The militia are not considered to be 
ia the service of the United States until they are mustered 
at the place of rendezvous ; afler which the state govern- 
ment haa no authority over them. 

§ 408. Every free, able-bodied white male citizen, of the 
age of eighteen, and under forty-five years, is liable to do 
nilitary duty, except such as are by law exempted from the 
lame* Persons exempted by the law of the United States, 
are, the vice president and all executive and judicial officers 
of Uie government of the United States ; members and offi- 
oen of both houses of congress ; all custom house officers 
vith their clerks ; all post officers and drivers of mail stages ; 
fenr3rmen employed at ferries on post roads ; all pilots and 
manners ; tc^ther with all persons exempted by the laws 
of the respective states. 



CHAPTER XVII. 



Local Jurisdiction — District of CohmbiOj and oiher National 

Property. 

^ 409. Congress shall have power, ^ To exercise exclu- 

* sive legislation, in all ccuses whatsoever, over such district 

* (not exceeding ten miles square) as may, by cession of 
'^ particular states, and the acceptance of congress, become 

* the seat of the government of the United States ; and to 

* exercise like authority over all places purchased by the 



militia conridered in the service of the United States ? § 408. What 
peiBoiiB are subject to military duty ? Who are exempt ? 
^ 409. Where Iuub eongress ezclusiye legislation ? § 410. Why it 



144 GOVSUnCSIfT of TBB tTIflZSD 8TATB8* 

« consent of the legislature of the state in which the same 
<< shall be, for the erection of forts, magazines, arsenals^ 
<< dock-yards, and oUier needful buildings. — ArU 1, tec 8, J 
cL 17. J 

§ 410. Complete and exclusive power at the seat of gor- i 
crnment, is necessary to protect Uie public authority from - 
insult, and to prevent interruptions to its proceedings. The \^ 
members of the general government ought not to be depend- [-^ 
ent on a state for protection in the discharge of their duties. \^ 
Congress had, on one occasion, been treated with indignity j^ 
and abuse ; and the executive authority of the state in which ^ 
that body was sitting having failed to afford protection, con^ I 
gress removed to another state. This occurrence may hafo ^ 
suggested the incorporation of this provision into the consti- — 
tution. — 

§ 411. The establishment of a permanent seat of goveni- i'-^ 
ment for the United States, after the treaty of peace with i^^ 
Great Britain, received the early attention of congress. Id p 
October, 1783, it was resolved, that buildings for the use of '^ 
congress should be erected on the banks of the Delaware. 
A few days later it was resolved, that buildings for a simi- ^ 
lar purpose should likewise be erected on the rotomac, with ^ 
the view of reconciling the conflicting wishes of the northera ; " 
and southern states, by establishing two seats of government - - 
In December, 1784, it was farther resolved, that a district ^ 
should be purchased on the banks of the Delaware finr a ' 
federal town ; and that contracts should be made for erec^ 
ing a house for the use of congress and the executive officers, ' 
and suitable buildings for the residence of the president and ' 
the secretaries of the several departments. ] ' 

§ 412. But the appropriation of the necessary fund for ; ? 
these purposes, requiring the assent of nine states, was pre- ' 
vented by the southern interest. In 1790, a compromise 
was made, by which the friends of Philadelphia, in consider- • 
ation of having the scat of government at that city during 
ten years, the time estimated to be necessary to erect the 
public buildings, agreed that the seat of government should 
be permanently fixed on the Potomac. 



exclusive power necessary at the seat of government ? § 411, 419. 
State the circumstances attending the establishment of the present seat 
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§ 418. The territoiy in which the seat of govennent ii 
located, is ten miles square. It was oeded to the ^^eDeral 
governmeat by the states of Maryland and Virginia, and 
erected into a districty under the exclusive juriMliction of 
congress, by the name of the DiMirici rf Cohanhku In the 
city of Washington, which is built jiear the centre of the dis- 
trict, the necessary buildings are erected for the accoamo- 
dation of the general government, where its seat was estab- 
lished at the commencement of the present century. It was 
m view of the acquisition of this territory, that provision was 
made by the constitution for its government. 

§ 414. As the inhabitants of tlus district have placed them- 
selves under the government of congress, they hiave no voice 
in the election of representatives, nor of electors of president 
and vice president. Although laws are from time to time 
passed by congress for the government of this district, these 
acts principally adopt the laws of Maryland and Virginia as 
the law of the several portions' of the district oeded by those 
states respectively. 

§ 415i It is equally necessary that congress should exer- 
cise like authority over the forts, arsenals, dock-yards, and 
other property of the United States. Th^ depositories of 
the national armor should be exempt from the authority of 
lAie state in which they are situate. It is properiy provided, 
that no state may be divested of any portion of its territory, 
without the consent of its legislature. 

^ 416. Tlie power of congress to l^islate exclusively 
within any place oeded by a state, carries with it the right 
to make that power effectual. Congress may provide by 
law for the aj^reheAsion of a person who escapes from such 
place, after committing a felony, or for conveying him to or 
from any other place &r trial or execution. Congress may 
punish those for miqirkion Of felony, who, out of a fort, con. 
ceal a felo^ committed within it. 

§ 417. To give the United States exclusive legislation and 
jurisdiction over any plate in a particular state, ^it must be 



of government. § 413. Describe its location, name, &c. § 414. How 
is Uie district governed ? § 415. Can the general government aoqnire 
teoritory from a state without the state's consent ? § 417. How is it 
•btained? 

13 
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freely ceded for one of the purposes specified in the fi>r^o« 
ing clause of the constitution. When a place has heen pur- 
d»sed by the United States for the erection of a fort, with 
the consent of a stale, the jurisdiction of the state ceases 
therein, and the inhabitants of such place cannot exercise 
within it any civil or political privil^es under the laws of 
the state, as they are not subject to such laws, nor bound to 
pay taxes imposed by their authority. 



CHAPTER XVra. 
General Power to make aU Necessary Laws. 

§ 418. Congress shall have power, ^ To make all laws 
^ which shall be necessary and proper for carrying intoexe« 
^ cution the foregoing powers, and all other powers vested 
^ by this constitution in the ^vemment of the United States, 
'^ or in any department or officer thereof." — Art. 1, sec, 8» 
d. 18. 

§ 419. Without such a power, many of the powers ex- 
pressly delegated could never be carried into efifect. It is 
impossible, in an instrument of this kind, to descend to all 
the* minute details of legislation. As it could not be fore- 
seen what subjects would require the action of congress in 
all future time, an express enumeration of all necessaiy 
powers would have been attempted in vain. Under the con- 
federation, congreas could exercise no powers but such as 
were ^esipresshf delegated." This was one of the princi- 
pal defects of that instrument, which led to its abolition. It 
was deemed expedient, therefore, to adopt a clause whidi 
would furnish a rule of interpreting the constitution in such 
manner as to avoid the embarrassments which congress had 
experienced. 

' ^ 418. What general power of making laws is granted to oongress ? 
^ 419. Why is such a power necessarj ? Did it exist under the con- 
federation 7 § 420. Was an express grant necessarj to authorise tin 
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§ 420* Although this explicit dedaratioa was needful in 
order to remove the scrupks of those who might think the 
powers of the national government eztoided only to those 
which were expressly granted, it is alleged that " the power 
to make all necessary and proper laws" to carry the general 
powers into effect, might he constitutionally exercised with- 
out an express declaration of this power. Before the con- 
stitution was adopted by the states, this clause was vehe- 
mently declaimed against, as granting powers almost un- 
limited. In vindicating this clause it was maintained, that 
the declaration of this power was not necessaiy to its 
creation, for its existence was implied. Said Mr. Madison 
on this point, ** No axiom is more clearly established in law 
or in reason, than that wherever the end is required, the 
means are authorized ; wherever a general power to do a 
thing is given, every particular power necessary for doing 
it is included." 

§ 421. In pursuance of this general power to make all 
necessary laws, congress has exercised the power to inflict 
punishment in cases not specified in the ooofltitution ; to 
exact an oath of (^ce, in addition to the oath of fidelity to the 
constitution; to ponish larceny of letters from the post 
office, or the robbery of the mail ; to construct break-waters 
and lightliouses, and remove obstructions in navigable rivers, 
under the power ^ to regulate commerce :" Abo to secure 
to the United States priority of payment from the e&cts 
of insolvent debtors. Congress has enacted, that in all cases 
in which the estate of any deceased debtor shall not be sufl 
ficient to pay all his debts, or in which any revenue officer 
or other person, becoming indebted by bond or otberwisff 
shall become insolvent, the debt due to the United States 
shall be first satisfied. The powers exerdsed in the cases 
above enumerated, and in innumerable others, are impUed 
in the powers expressly granted; and they might have 
be^i exercised without the general grant to pass all ne- 
cessary and proper laws to carry the expressed powers into 
efiect. 

§ 422. Under the power to make all laws necessary to 
onrry into execution the powers of the government, con- 

czerciie of this power 7 ^ 491, 423. What Uws have been ensetsd 
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groM has eiercised the power to create corporations. This, 
power was ezerised by the first congress under the constitii- 
tioD, by the passing of th« act incorporating a national 
bank, in 1701 ; and subsequently, in 1816» by the incorpo- 
ration of a new bank, after the charter of the first was 
expired. 

§ 42d. The constitutionality of this power has, howefer, 
been questioned ; and its exercise in this instance has met 
with much opposition in congress. Although the opinion 
of the supreme court has been repeatedly expressed in ac- 
cordance to that of a majority of congress, the question is 
not settled. It has undergone much d^ussion and investi- 
gation, both in congress and among the pec^le at large; 
but a wide difierence of (pinion on the subject still prevails. 
Bills for renewal and incorporation have received the exec- 
utive veto under difierent administrations. And the advo- 
cates of this power admit, that, in order to justify its exer 
dse in the creation of a bank, such a corporation must be 
deemed essential in carrjring into effect some power vested 
in the gen^hd government. 

§ 424. Under the power to establish post offices and post 
roads, and the power to raise money for providing for the 
general welfore, together with the power to pass all laws 
necessary and proper for carrying into execution the powers 
of government expressly authorized, congress has, at dif- 
ferent times, apprqnriated funds for imtertuU improvemevU, 
by means of roads and canals. But this power also has 
been disputed; and several presidents have denied the 
power of congress to pass bills for objects of this kind, and 
have withheld their sanction from such bills. 

§ 425. But the power to lay out, construct, and improve 
military and post roads, and to cut canals through the states, 
with their consent, for promoting internal commerce, and 
for the more safe and economical transportation (^ troops 
and military stores in time of war, is pretty generally con- 
ceded to congress. And the right to appropriate money for 



in punoanoe of in^ied powen 7 423. Was the constitutioxialitj of 
the bank nnivenally admitted ? § 424, 425. Under what powen 
have internal improyementa l^een made? When is the making of 
them GODBtitational 7 
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inqnoTementa wbkb are not of a local or alate chander, 
but are of such general importance as to give them a am* 
tkmal character, is admitted l^ those even who proless to 
be in &vor of a strict construction of the constitution. 

§ 426. There are several other powers granted to con* 
gress in other sections of the constitution, which might re- 
quire examination here ; but to preserve the regular con* 
nexion of its several provisions, the clauses conferring these 
powers will be considered in the 4>rder in which they sev- 
erally occur. 



M 



CHAPTER XIX. 
BestricHans on the Paupers cf Omgress. 

§ 427. ^ Thb migration or importation of such persons 
^ as any of the states now existing shall think proper to 

admit, shall not be prohibited by me congress, prior to the 

year one thousand eight hundred and eight ; but a tax or 
** duty may be imposed on such importation, not exceeding 
*< ten doUwi for each person.** — ArU 1, see. 9, c7. 1. 

§ 428. This clause has reference to the slave trade, which 
was carried on extensively hv citizens of the United States 
when the constitution was framed. The southern states 
were in ikvor of a clause allowing to each state the right 
to continue the importation of slaves during its pleasure. 
It would probably have been impossible to procure the rati- 
fication of the constitution by the number of states required 
for its establishment, without conceding to the states the 
right of continuing the traffic in slaves for a period of time. 
In allowing the traffic, however, for a specified period, its 
abolition at the expiration of that period seems to have been 
contemplated. Laws have accordingly been passed, from 
time to time, for the suppression of the foreign slave trade. 
(§ 382, 383.) 

6'427. What is provided conoerning the importaUon of cortaia 
penmiB? § 438. What wai the olgeet of this cUofe 7 ^430. Whoi 

13* 
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§ 429. It 18 indeed to be regretted, that the great charter 
of American liberty has ever sanctioned this traffic ia 
human beings ; and it is remarkable that a provision of tbii 
character should have been adopted by those who had ds* 
clared it to be a self-evident truths ^ that all men are created 
free and equals and endowed by their Creator with the 
unaUendble rights of life, liberty, and the pursuit of hap- 
piness." But it affords cause for gratulation, that measuies 
were so promptly taken to abolish the foreign slave trade at 
the earliest period permitted by the constitution. 

§ 430. ^ The privilege of the writ of habeas corpus shall 
** not be suspended, unless when, in cases of rebellion or 
" invasion, the public safety may require it." — Art. 1, see, 
9, cl. 2. 

§ 431. Habeas carpus^ (Latin,) signifies have the body. 
If a person has been illegally deprived of his liberty, he 
may petition a court or judge, who issues a writ, command, 
ing the party imprisoning or detaining him, to produce his 
body and the cause of his detention, before the judge or 
court. If, upcHi inquiry, the imprisonment shall be found 
to have been illeeal, rehef is granted. The privilege of this 
writ was deemed too important not to be secured by the 
constitutbn of a free people. 

§ 432. ^ No bill of attainder or ex post facto law shall bo 
** passed." — Art. 1, sec. 9, cl. 3. 

§ 433. BiHs of attainder are acts oi a legislature, by 
which capital punishments are inflicted upon persons pro* 
nounced guilty, without trial or conviction in the ordinary 
course of judicial proceedings. An ex post facto law is a 
law that declares an act to be criminal which was not so 
before the act was passed ; or that renders an act pmiish- 
able in a more severe manner than when it was committed. 
In a more comprehensive sense, all laws having effect upon 
past transactions, are ex post facto laws. 

§ 434. " No capitation, or other direct tax shall be laid, 
" unless in proportion to the census or enumeration herein 
" before directed to be taken." — Art. 1, sec. 9, cl. 4. 



only may the privilege of the writ of habeas corpus be suspend^ t 
§ 431. What is habeaa corpus ? What is the effect of this wS T 
§ 433. What is a 6tU o/ attainder 7 An ex pott facto law ? § 434. 
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$ 485. This clauM was intended to protent the kyingor 
taxes otherwise than acoordiog to the rule prescribed in the 
third clause of the seccmd section of the first article of the 
constitution, and may be considered merely a repetition of 
that part of the said dausey which makes three fifths only 
of the slave population subject to direct taxation. Congress 
apportions taxes among tl^ states in proportion to the num. 
ber of their representative population ; but states apportion 
them among tlieir citizens according to their property. The 
definition of capitation or poll tax has been given. (§ 181.) 

§ 436. ^<No tax or duty shall be laid on articles exported 
^ from any state. No preference shall be given, by any 
** regulation of commerce or revenue, to the ports of one 
*^ state over those of another ; nor shall vessels bound to or 
*^ from one state, be obliged to enter, clear, or pay duties in 
another." — Art, 1, sec, 9, d, 5. 

§ 437. This clause was necessary to ensure a uniform 
rate of duties or taxes throughout the states, and to secure 
freedom and equality in trade. To levy higher duties in 
the ports of one state than in those of another, would be 
unjust, and cause dissatisfaction among the members of the 
union. 

§ 438. ^ No money shall be drawn fi!om the treasury, but 
" in consequence of appropriations made by law ; and a 
" regular statement and account of the receipts and expend!. 
" tures of all public money, shall be published from time to 
** time."— ilrt. 1, sec. 9, cZ. 6. 

§ 439. This clause places the public money beyond the 
reach or ccaitrol of the executive, or any other officer, and 
secures it in the hands of the representatives of the people. 
And as a law is necessary to its being drawn from the trea- 
sury, it can seldom be appropriated to unworthy objects. 
The law requires the secretary of the treasury to make 
annually a general statement of the receipts and expendi- 
tures of the public money. This account is published by 

How must all direct taxes be laid ? $ 435. What census or cnumera. 
tion is here meant ? ^ 436. What lestrictions exist upon the power 
over the trade of the states ? § 437. What is the object of this restric- 
tion ? § 438. Under what regulation is money drawn from the 
treasury ? § 439. What is the intention of this clause ? § 441. ^Vhat 
is the object of ihe restricUoni relating to titles, offices, ice. 
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order of congress ; and thus the people are Infermed in 
^diat manner, and for what purposesy ^eir money is ei* 
pended ; and a due responsibility is ensured on the part of 
their agents. 

§440. <« No title of nobility shall be granted by the United 
^ States ; and no person holding any office of profit or trust 
^ under them, shall, without the consent of the congress, 
** accept of any present, emolument, office, or title of any 
*< kind whatever, from any king, prince, or foreign state.**— 
Art. 1, sec. 9, cL 7. 

§ 441. This clause was evidently intended to prevent the 
introduction of customs that might in time diminish that re- 
spect for republican simplicity which ought to distii^oiBh 
American citizens, and to guard against the corruption of 
the officers of the national government by foreign influence. 



CHAPTER XX. 
Restrictians on the Powers qfihe States. 

§ 442. ** No state shall enter into any treaty, alliance, or 
** confederation ; grant letters of marque and reprisal ; om 
^ money; emit biUs of credit ; make any thing but gold and 
^ silver coin a tender in payment of debts ; pass ai^ bill of 
^ attainder, ex post facto law, or law impairing the obtiga* 
** tion of contracts ; or grant any title of nobility." — Jrt. h 
sec. 10, cl. 1. 

§ 443. The prohibition on the states against treaties, a)« 
liances, and confederations is the same as that which exiisted 
in the confederation ; and the propriety of transferring it to 
the new constitution is apparent. 

§ 444. The reasons why the power to grant letters of 
marque and reprisal is given exclusively to congress, are 
sufficient to show the impropriety and danger of intrustiDg 
it to the states. (§ 392.) 

m < < H ill ■ 

$ 442. What is prohibited Ito the fltatet in Uie first dftOwV 
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§ 445. TlkQ necessity of giying to congrets the power to 
coin money has been shown. (§ 886.) To prevent the in. 
oonveniences and embarrassments in trade which would be 
produced by a currency so variaUe as might be expected if 
each state were permitted to coin money and regulate its 
value, this power was prohibited to the states. 

§ 446. Bills of credit are declared to mean promissory 
notes, or bills issued exclusively on the credit of the state, 
intended to circulate as money, and which tiie fiuth of the 
state only is pledged to pay. The efkcta of this kind of 
paper money on the puUic prosperity, by destroying the 
necessary confidence between man and man, as well as 
confidence in the public faith, were disastrous. These bills 
of credit, having no funds set apart to redeem them, were 
seldom paid, except at a ruinous discount. The losses sus- 
tained by the community from this species of money, prior 
to the adc^cm of the constitution, induced this restriction 
iipon-4he powers of the states. This prohilHtion does not 
apply to the notes of a state bank, drawn on the credit of a 
particular ftmd appropriated for that purpose. 

§ 447. The power to make any thing but gold and silver 
a tender in payment of debts, is taken from the states on 
the same principle as the power o£ issuing bills of credit. 
Paper money, as well as all kinds of property, is continually 
liable to fluctuation in value, and might subject those who 
should be compelled to receive it, to great inconvenience 
and loss. 

§ 448. Bills of attainder, and ex post fiicto laws, have 
already been defined. (§ 483.) Being unjust in principle, 
and ruddering both life and property insecure, the power to 
pass them is with the same degree of propriety prohibited 
to the states as to congress. 

§ 449. Laws impairing the obligation <^ contracts are 
contrary to the first principles of civil society. The private 
rights of every member of the community could not be se* 



^ 446. What are Inllt of credit ? Wbv was their emission by the states 

r-ohibited ? ^ 447. Why are gold and silver only made a legal tender ? 
448. Why may not states pass bills of attainder and ez post Dusto 
laws? § 449. What is the nature of a law impairing the obligation 
of contracts 7 What is the power of a state in relation to corporationB ? 
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cure under any govermnent possessing this power. A state 
legislature may alter or modify public corporations, such as 
counties, towns, and cities, provided the property therein be 
secured to its original owners ; but such legislature cannot 
repeal statutes creating private corporations, or dispose of 
the property of the corporators. A charter from the Briti^ 
crown to the trustees of Dartmouth college before the revo. 
lution, has been declared to be a contract within the meanii^ 
of the constitution. The supreme court held that the college 
was a private corporation ; and that the act of the legislatuie 
of New Hampshire, materially altering the charter without ; 
the consent of the corporation, was a law impairing the ■ 
oblkation of a contract, and therefore unconstitutioniS «oi s 

▼Old. r^ 

§ 450. *< No state shall, without the consent of the coi^ ^ 
^ gress, lay any imposts or duties on imports or expoitBt '^ 
** except what may be absolutely necessary for exocotiDg its ^ 
^ inspection laws ; and the nett produce cyf all doties and T 
** imposts laid by any state on imports or eamort^ shall be ? 
** for the use of the treasury of the United States ; and aH -■ 
** such laws shall be subject to the revision and ccxxtiol of 
** the congress. No state shall, without the consent of coo* 
*^ gress, lay any duty of tonnage ; keep troops or ships of . 
** war in time of peace ; enter into any agreement or com- 
•* pact with another state, or with a foreign power ; or en- 
^ gage in war, unless actually invaded, or in such imminent 
« danger as will not admit of delay." — Art. 1, see. 10, c2. 3. 

§ 451. The reasons for restraining the power of the states 
over imports and exports, have been considered. (§ 201.) 
Inspection laws are enacted by the states ; and are intended 
to improve the quality of the products of a country* hf 
spectors place upon the articles inspected a mark or stan^ 
indicating their quantity or measure, and their quality. This 
serves also to protect purchasers against loss. A small tax 
is laid upon the goods thus inspected, to pay for their inspec 
tion. The objects of the remaining provisions of this clause 
are so apparent as not to require particular notice. 

4 450. How far (mlj may states lay imposts and duties ? When ea 
gmge in war ? f 451. Why ought not the states to lay duties ? 



SLBCnON OF FEESnOMT. 165 



CHAPTER XXL 

Executive Department. — Term of Office and Election of 

Preeident and Vice President, 

& 452. ^ The executive power shall be vested m a presi- 
<* dent of the United States of America. He shall hold his 
** office during the term of four years, and, together with 
^ the vice president, chosen for the same time, be elected 
* as follows :" — Art. 2, see. 1, cL 1. 

§ 453. The necessity of an executive department, die 
general principles on which it is established, and the nature 
and duties of the executive office, have been considered. It 
has also been stated, that this department did not exist under 
the confederation. (§ 83, 84, 179.) Experience had con- 
vinced the firamers of the constitution, not only that an ex- 
ecutive power was necessary, but that, to secure an ener- 
getic and prompt execution of the laws, this power ought to 
be vested in a single person. All laws duly made must be 
carried into efiect. Whether they be deemed by an ex. 
ecative to be ine]q)edient or otherwise, it is his duty to see 
them &ithfi]lly administered, until repealed by the legislature, 
or prcmounced unconstitutional by the judiciary. 

^ 454. Respecting the proper duration of the executive 
offikce, a diversity of opinion prevailed in the convention. 
ScMne proposed a short term, in order to make a president 
feel his responsibility to the people. Others deemed a long 
term necessary to a firm and independent exercise of his 
eoDstitutional powers, and a steady, unchanging system 
of administration. If elected for a short term, he might 
act with a view to popularity and a re-election, rather than 
the general good. If elected for a very long period, or 
during good behavior, as some proposed, the measures of 
Itts administratioi^ though ever so unwise pr pernicious, 
eould not be effectually arrested, till they had worked j^eat 
injury. The medium of four years was adopted, as being 



§ 452. In what officer is the executive power vested? ^ 45^ Why 
k this power vested in a single perscm ? § 454. What differeot <»nin- 
Vms prevailed in the convention respecting the duration of the Met ? 
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coicutatcd to prevent the evils and secure tfaebenefitSt as fiir 
as possible, of both a short and a long term. 

{ 455. The presidential term of office commences on the 
fourth day of March next after the electiQiu It was on this 
day of the year 1789, that the government under the coo- 
stitiition went into effect ; and it is, consequently, the day cm 
which every new house of representatives and one third of 
tlio senate commence their official term. 

§ 456. ^ Each state shall api)oint9 in such manner as the 
^ legislature thereof may direct, a number of electoral eqoal 
^ to the whole number of senators and representativei to 
** which the state may be entitled in the congress ; bat no 
^ senator or representative, or person holdic^ an office of 
'" trust or profit under the United States, shall be appointed 
** an elector." — Art. 2, sec. 1, cL 2. 

§ 457. The objects to be secured by the election of a presi- 
dent by a small number of electors, were various. It was 
thought that a small number of men, selected by their fellow^ 
citizons, would be more competent to make a choice of a 
person possessing the necessary qualifications for so impor- 
tant an office. It was supposed also that less tomult and 
disorder would attend the election of chief magistrate in the 
manner provided, than by an election by the people at large. 
Though the mode of choosing the president through an m- 
tcrmodiato body of electors may be liable to as few objec- 
tions as any other mode, yet it is at least questionable wheth- 
er either of the above mentioned advantages have, in prac- 
tice, boon realized. The candidates for presidentiGd elec- 
tors being selected for their known preference of the very 
individual for whom the people themselves would vote if the 
election were made by them immediately, it is probable that 
tlio election of electors is attended with a& much heat and 
tumult, as tho election of the president .by the direct vote of 
the peopio would be. 

§ 458. 'i^hq manner of appointing electors in the diflbrent 
states is not uniform. In some of tho states, the electors are 
appointed by tho legislature. In others, they are chosen by 
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4 455. When docs tho term commence 7 § 456. How are electors of 
nrcsidont chosen ? § 457. For what reasons was the mode of election 
by a small number of electors adopted ? § 458. How are electon ap 
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Ae people in districts. Bythisiiiode^aniiinberofdeeton* 
e^ial tothenumber ofmembenof thehcNiseofzeDreseDta* 
tifes to which a state is entitfed in oongiessy are (uiosen by 
Ike peo[^ in Hbe seveial oongressionaidistrietSy as their lep- 
resentatives are elected. These etoctoiSy so chosen* then 
meet and appoint the two remaining eJectorsyCorrespcmding 
to the two senators to which the state is entittod in congress. 
iLnoCher, and the most common mode^ is by general ticket. 
Tl» names of all the electors to be chosen, are placed on a 
single ballot ; and all the electors are voted fiir throuj^ut 
the state. 
§459. ''The electors diall meet in their respective states^ 

* and vote by ballot for two persons, of whom one at least 
^ shall not be an inhabitant of the same state with them- 
^ sdves. And they shall make a list of all the persons voted 
^ for, and of the number of votes for each ; which list they 

* shall sign and certify, and transmit sealed to the seat of 

* the government of the United States, directed to thepresi- 

* drat of the senate. The president of the senate shall, in 
^ the presence of the senate and house of representatives, 

* opoi all the certificates, and the votes shall men be count- 

* eo. The person having the greatest number of votes shall 
'^ he the president, if such number be a majority of the whole 

* number of electors appointed ; and if there be more than 
** one who have such majoriQr, and have an equal number of 
^ votes, then the house of representatives shall inmiediatelj 
** choose by ballot one of them for president; and if no per r 
*< son have a majority, then from the five highest on the list, 

* the said house shall in like manner choose the president. 
** But in choosing the president, the votes shall be taken by 

* states, the representation from each state having one vote : 
*< a quorum for this purpose shall consist of a member or 
^ members from two thirds of the states, and a mdority of 
** all ibe states shall be necessary to a choice. In every 
** case^ after the choice of the president, the person having 
** the greatest number of votes of the electors, shall be the 
'^ vice president. But if there should remain two or more 

* who nave equal votes, the senate shall choose from them, 
« by ballot, the vice president." — Art. 2, sec. 1, cL 3. 



ipointed hi ths teyena ftatoi 7 $ 459. DeBoobe tbs jnaaiKr in which 
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§ 460. The mode of electkm prescribed by the above 
clause, being deemed objectionable, an amendment to it wu 
proposed at the first session of the eighth congress and sub- 
sequently adopted and ratified by the states. The amend* 
ment is as follows : 

§ 461. ** The electors shall meet in their respective states, 
'< and vote by ballot for president and vice president, one of 
'* whom, at least, shall not be an inhabitant of the same state 
** with themselves ; they shall name in their ballots the per- 
^* son voted for as president, and in distinct ballots the per* 
''son voted for as vice president : and they shall make dii- 
^ tinct lists of all persons voted for as president, and of all 
'' persons voted for as vice president, and of the number of 
^ votes for each, which lists they shall sign and certify, and 
^ transmit sealed to the seat of the government of the United 
^ States, directed to the president of the senate. Tbe piesi- 
** dent of the senate shall, in the presence of the senate and 
'' house of representatives, open all the certificates, and the 
^ votes shall then be counted : the person having the great- 
'* est number of votes for president, shall be the president,** 
'' if such number be a majority of the whole numb^ pf elec- 
^ tors appointed ; and if no person have such majority, then 
** from Uie persons having the highest numbers, not ezceed- 
^ ing three, on the list of those voted for as president, die 
** house of representatives shall choose immediately, l^ bal- 
^ lot, the president. But in choosing the president, the votes 
** shall be taken by states, the representation from each state 
** having one vote ; a quorum j&r this purpose shall ocxisist 
'' of a member or members from two thirds of the states, and 
** a majority of all the states shall be necessary to a choioe. 
** And if the house of representatives shall not choose a presi- 
<* dent whenever the right of choice shall devolve upon 
^ them, before the fourth day of March next following^ men 
^ the vice president shall act as president, as in the case of 
** the death or other constitutional disability of the president. 

^ The person having the greatest number of votes as vice 
** president, shall be the vice president, if such number be a 
^ majority of the whole number of electors appointed ; and 

the president and vice president were at first elected 7 6 460. When 
was a new mode of eleotion piopoeed and adopted f } 4iSl. Dewribe 
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^ if no person have a majority, then from the two highest num. 
** bers on the list, the senate shall choose the vice president : 
^ a quorum for the purpose shall consist of two thirds of the 
^ whole number of senators, and a majority of the whole 
** number shall be necessary to a choice. 
^ But no person constitutionally ineligible to the office of 

* president, shall be eligible to that of vice president of the 
** United States."— 12/A Amendment of the CmutUiUkm. 

§ 462. ^ The congress may determine the time of choos. 

* ing the electors, and the day on which they shall give their 
** votes ; which day shall be the same throughout the United 
« States."— ilrt. 2, sec. 1, cl. 4. 

§ 463. Every necessary precaution appears to have been 
used by the framers of the constitution against fraud and cor- 
ruption in the election of president, and to secure a free and 
unbiased vote of the electors. An important provision is 
that which requires a majority of all the electoral votes to 
efiect a choice. If the election were by plurality, the most 
obnoxious candidate might be elected. And to secure his 
election, there would be a strong temptation to efiect, by 
sinister influence, a division of the opposition among a multi- 
plicity of candidates. 

§ 464. The provision requiring the electoral votes to be 
given on the same day in all the states, was intended to pre- 
vent the opportunity for bargain and intrisue between the 
electoral colleges of the different states. All being required 
to cast their votes on the same day, and before any one of 
them can learn the result of the vote in other states, secures 
an unbiased choice on the part of all* Congress has en- 
acted, that the electors shall be chosen within thirty-four 
days preceding the day on which they shall give their votes ; 
and tnat the day on wiiich their votes shall 1^ given, shall be 
the first Wednesday in December in every fourth year after 
the last election. The place of meeting is usually at the 
seat of the government of each state. 

§ 465. By an act of congress, the electors in each state 

the preeent mode of electkn. $ 463. Why is % majority of the votes 
of electon neceaniy to a choice ? ^ 464. Why are votes required to 
be cast on the same day in all the states ? When are electors to be 
•hosen? and whsn-dotiiey vote for president 7 § 465. What regola. 
tiooi have been atlOiiMB for preserving and ooqntiiig the Totet ? 
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are requiied to make and sign three oertificatee of all the 
TOtee gnren bj than^ and to seal up the eame* One of theie 
oert^ioBitee is to be sent bya person duly ai^KXBled by them 
tot that purpose, to the president of the senate^ at the seat 
of government, before the first day of January next ensumg. 
Jmothor of th^e certificates is to be finrwarded, by the post 
office, also directed to the president of the senate ; and the 
third is to be delivered to the judge of the district in which 
the electors shall be assembled. The day appointed Ibr 
opening the certificates and counting the votes, is the second 
Wednwbiy in February succeeding the election* 



CHAPTER XXn. 



Quaiyicaiioiu and CoKi^pensaikm of PreddetU and Vke 

President. 

§ 466. ** No person except a natural bom citizen, or a citi- 
^ zen of the United States at the time of the adcHition of this 
^ constitution, shall be eligible to the office of president; 
*^ neither shall any person be eligible to that office, who shall 
^ not have attained to the age of thirty-five years, and bees 
fourteen years a resident within the United States."— wilt 
2, sec. 1, c/. &• 

^ 467. The same reasons which have been given for the 
qualifications of other officers of the government, apply with 
greater force in the case of the electioQ of a chief magistrate. 
To exclude foreign influence firom the government, and to 
secure the election <^ men to this high and responsible office 
whose 1^ and experience have given them abundant oppor- 
tunity of acquiring a thorough mowledge of public 
are the objects of this clause. 

§ 468. ^ In case of the removal oi the president from 
^ office, or of his death, resignation, or inability to ** ' 



^ 466. What qiialifieatkHM are requiied ftr tlis-uaee of vnMmk f 
§467. What mUMclgeots of thmpmiteill^f 468,4^4^ 
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^ the powers and duties of the said office, the same shall 
^ devolve on the vice presideiit ; and the congress may by 
^ law provide for the case of removal, death, resignation, or 
^ inability, both of the president and vice presid^t, declar* 
^ ing what officer shall then act as president ; and such 
'^ officer shall act accordmgly, until the disability be remov- 
*< ed, or a president shall be elected."— -ilr^. 2, sec. 1, cL 6. 

§ 469. Congress has, in pursuance of the power here 
^ven, provided by law, that in case these supposed vacan* 
cies shall happen, the president of the senate pro tempore 
shall act as president ; and in case there shall be no such 
president pro tempore, the speaker of the house shall^ act, 
until the vacancy shall be supplied. And as it may become 
a question on whom the office would devolve after the expi- 
ration of the congress for which the speaker was chosen, it 
is customary for the vice president to withdraw from the 
senate previously to the adjournment of the session, to afford 
an opportunity to the senate to choose a president pro tern* 
pore, who would, in that case, act as president. 

§ 470. If the vice president succeeds to the office of presi. 
dent, he continues in it till the expiration of the term for 
which the president was elected, unless the temporary dis- 
ability of the president be sooner removed. If both offices 
should be vacant, the law makes it the duty of the secretary 
of state to cause notice to be given to the executive of every 
state, and published, ordering an election for the appoint* 
ment of presidential electors, to elect a president* 

§ 471. *^ The president shall, at stated times, receive for 
^ his services, a compensation which shall neither be in^ 
^ creased nor diminished during the period for which he 
" shall have been elected ; and he shall not receive within 
*^ that period any other emolument from the United States, 
** or any of them." — Art. 2, see. 1, cl. 7. 

§ 472. The object of this clause is to secure the hidepen- 
dence of the executive. The separation of the different pow* 
ers of the government would exist merely in name, if the 
compensation of the executive and judicial officers could be 
increased or diminished at the pleasure of the legislature. 

pnwmvoM have been made far fMag Tacanoiee in the office ^ § 471 
jtow dssB the sgiisti Urt kM pwfide fa co m^ ^ iil^Ynmi'm 

14* 



15ft OOVUmOUIT OF THI TTNITIO tTATM. 

With this power of operating upon the necessities, or of 
tempting the avarice of an execntive, he might be induced to 
give up his own judgment to the will of those who have the 
control of his purse. He ought therefore to be independent 
for support on the legislative department ; and being assured 
of an adequate and permanent salary, he is very properly 
prohibited from receiving any other emolument, which mi^t 
influence him to swerve from an upright and impartial ois- 
charge of his official duties. The salary of the president, 
as fixed by law, is $25,000 a year, with the use of buildings, 
furniture, &c. ; and that of the vice president is 95,000. 

§ 473. ^ Before he enters on the execution of his office, 
^ he shall take the following oath or affirmation : 

** I do solemnly swear (or affirm) that I will faithfully exe- 
" cute the office of president of the United States, and will, 
** to the best of my ability, preserve, protect, and defend the 
** constitution of the United States." — Art, 2, sec, 1, cL 8. 

§ 474. It is the practice, under all the constitutions, both 
of the United States, and of all the states, for legislaton, 
judges, jurors, and other civil as well as military officers, to 
binof themselves under the solemnity of an oath, to discharge 
their trusts and duties faithfully. This oath implies a belief 
in the existence of a Supreme Being, who will reward the 
good and punish the guilty, and is an appeal to him to bear 
witness to the rectitude of the intentions with which such 
oath is made. Notwithstanding this precaution to ensure 
fidelity on the part of public officers, it is to be feared that 
in many instances a sense of the obligation imposed by an 
oath of office, is made to yield to the obligations and plages 
of public men to support the interests of party. 



the object of this moymoai ? } 473. What oath or affinnation doee hi 
make? § 474. What does this oath imply? 
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CHAPTER XXm. 

Powers and Duties of the PrendeiU. 

§ 475. M Thb president shall be commander-in-chief of 
^ the army and navy of the United States, and of the militia 
*^ of the several states, when called into the active service 
**of the United States; he may require the opinion, in 
** writing, of the principal officer in each of the executive 
*^ departments, upon any subject relating to the duties of 
** their respective offices ; and he shall have power to grant 
** reprieves and pardons for offences against the United 
*^ States, except in cases of impeachment." — Art, 2, sec, 2, 

§ 476. The direction of the public forces to execute the 
laws, or repel foreign invasion, can be most efl^tually exer- 
cised by a single person ; and as this power is of an execu- 
tive character, it is intrusted to the chief magistrate of the 
nation. This power existed in the executives of the states 
at the time of the formation of the constitution; and the 
propriety of its being committed to the executive authority 
seems not to have been seriously questioned. The power 
of the president to call forth the militia on sudden and special 
occasiiHis has been noticed. (§ 404.) 

t477. The power of the president to require the opinions 
is cabinet counsellors is properly granted ; but this right, 
it is suj^posed, would exist in the ab^nce of any constitu. 
tional provision. As the several executive auxiliary depart- 
ments are established to aid in the administration of the 
laws, and as the duties and rem)onsibility of the president 
make it necessary that he should be kept acquainted with 
the bufldnesa of every branch of the executive department, 
it is right that the principal officer of each should give to 
the president such information and assistance as may at any 
time be required. * 

§ 478. Upon the propriety of confiding to the executive 
^^^— ^— ^^— — ■— i— — ^— — — — ^»^M^ I ———^^1^————— 

6 476. Why are the public forces made subject to the command of 
the president? } 477. Whyare the opinions of the heads of depart. 
i^ents neoentrj ? $ 478. Why eboald not the power of pwdon ex. 
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With this power of operating upon the necessitfes, or of 
tempting the avarice of an executive, he might be induced to 
give up his own judgment to the wiU of thc»e who have the 
control of his purse. He ought therefore to be mdependent 
for support on the legislative department ; and being assured 
of an adequate and permanent salary, he is very properly 
prohibited from receiving any other emolument, which might 
influence him to swerve from an upright and impartial dis- 
charge of his official duties. The salary of the president, 
as fixed by law, is $25,000 a year, with the use of buildings, 
furniture, &c. ; and that of the vice president is 95,000. 

§ 473. ^ Before he enters on the execution of his office, 
*^ he shall take the following oath or affirmation : 

'^ I do solemnly swear (or affirm) that I will faithfully eze- 
^ cute the office of president of the United States, and will, 
^ to the best of my ability, preserve, protect, and defend the 
** constitution of the United States." — Art, 2, sec. 1, cL 8. 

§ 474. It is the practice, under all the constitutions, both 
of the United States, and of all the states, for l^slaton, 
judges, jurors, and other civil as well as military officers, to 
bind themselves under the solemnity of an oath, to discharge 
their trusts and duties faithfully. This oath implies a belief 
in the existence of a Supreme Being, who will reward the 
good and punbh the guilty, and is an appeal to him to bear 
witness to the rectitude of the intentions with which such 
oath is made. Notwithstanding this precaution to ensure 
fidelity on the part of public officers, it is to be feared that 
in many instances a sense of the obligation imposed by ai\ 
oath of office, is made to yield to the obligations and plages 
of public men to support the interests of party. 



the object of this proyiaon ? § 473. What oath or affirmation doee ha 
make ? § 474. What does this oath imply ? 
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CHAPTER XXm. 
Powers and DuHes of the PresidetU. 

§ 475. ** The president shall be commander-in-chief of 
* tiie army and navy of the United States, and of the n^tia 
^ of the several states, when called into the active service 
** of the United States ; he may require the opinion, in 
■* writing, of the principal officer in each of the executive 
** dqiartments, upon any subject relating to the duties of 
** their rei^)ective offices ; and he shall have power to grant 
** reprieves and pardons for offences against the United 
** States, except in cases of impeachment. — Art, 2, see, 2, 
cLl. 

§ 476. The direction of the public forces to execute the 
laws, or repel foreign invasion, can be most efl^tually exer- 
cised by a sin^e person ; and as this power is of an execu- 
tive character, it is intrusted to the chief magistrate of the 
[lation. This power existed in the executives of the states 
It the time of the formation of the constitution; and the 
Propriety of its being committed to the executive authority 
ieems not to have been seriously questioned. The power 
)f the president to call forth the militia on sudden and special 
xxaaooa has been noticed. (§ 404.) 

t4T7. The power of the president to require the opinions 
is cabinet counsellors is properly granted ; but this right, 
it 18 supposed, would exist in the absence of any constitu. 
kional provision. As the several executive auxiliary depart- 
ments are estabUshed to aid in the administration of the 
bwB, and as the duties and responsibility of the president 
make it necessary that he should be kept acquainted with 
the business of every branch of the executive department, 
it is right that the principal officer of each should give to 
the president such information and assistance as may at any 
time be required. * 
^ 478. Upon the propriety of confiding to the executive 



^ 476. Why are the pubUc forces made subject to the command of 
the president? § 477. Whyare the opinions of the heads of depart. 
Beats ncoecmry? $ 478. Why should not the power of pardon ex- 
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the power to grant reprieves and pardcxis, we have i 
remarked. (§ 00.) As judgment in cases of impea< 
extends only to removal from office, and disqualifica 
hold office, there cannot exist the same reasons forthi 
cise of the pardoning power in these cases, as in those 
nSoct the lives and liberties of persons. This resi 
upon the power of pardon is intended to prevent the 
tive fh)m screening public officers with whom he mi^ 
formed a corrupt coalition, or who might be his pai 
dependants or favorites. 

§ 479. '^ He shall have power, by and with the 
<* fuod consent of the senate, to make treaties, provid 
** thirds of the senators present concur ; and he shall 
^ nate, and by and with the advice euid consent of the 
1^ ** shall appoint ambassadors, other public ministers ai 

;; ^ suls, judges of the supreme court, and all other offit 

I ** the United States, whose appointments are not 

I <* otherwise provided for, and which shall be establis: 

** law : but the congress may by law vest the appoi 
** of such inferior officers as they think proper, in the 
** dent alone, in the courts of law, or in the heads of \ 
^ " ments."— ilr^ 2, sec. 2, cl. 2. 

§ 480. In monarchical governments, the power oi 

\ ing and rejecting treaties is exercised by the king. 

United States, Uiis power is confided to the preside 

senate. As treaties are, by the constitution, dedaret 

the supreme law of the hmd, some suppose the po 

make them more properly belongs to the legislature 

|f^ as secrecy and despatch in negotiations may become 

^' sary to secure a favorable result, the power is commi 

i' the executive. However, to confide a power so mon 

'i as that of making treaties of peace and war, and a 

merdal intercourse with the rest of the world, to a 

individual, was not considered safe. The senate is 

1 fore associated with the president in making treatie 

I members are easily convened, and are generally go 

bv steady, systematic views, and a due regard for n 

character, and act with promptitude and finnness. 

tend to impeachments 7 ^ 479. "What powers are here ennm 
( 480. Why is the power of makmg treaties in part given to tl 
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§ 481. A treaty has been defined to be a bargain between 
natioiis. (§ 27.) Treaties must of necessity be made through 
die agiency of men appointed for that purpose. Agents who 
tie intrusted with this business are called ambassadors and 
piddic ministers. The nomination of these officers is com- 
mitted to the executive, because, it is presumed, his undivided 
responsibility will induce a pn^r regard to his reputation 
in making selections. And he is supposed also to be better 
fitted to make a choice of persons for these offices, by Ins 
superior capacity to judge of the requisite qualifications. 

§ 482. It is l^ treaty that contending nations settle their 
diqNites, agree upon terms of peace, and regulate their com- 
mercial intercourse. The particukrs of Sie contract are 
agreed aa by the ministers of each government, who put 
tfeir agreement in writing ; two copies of which are made, 
signed and sealed ; and one of them is sent to each of the 
respective governments, to be ratified. Both parties must 
nt^f or the treaty fidls. The concurrence of two thirds 
of the aviators present, with the president, in order to the 
ratification of treaties, fiumishes a reasonable security against 
the acceptance of unfavorable propositions firom foreign 
powers. 

§ 488. An aanbastador is a person sent by the govern- 
ment of a nation to reside at the seat of government of an- 
other nation, to maintain a good understanding, and to look 
to the interests of his own nation. This is called an ambas- 
sador m crdinary. An amhasMdar extraordinary is a person 
sent on some particular occasion, who retires as soon as the 
affidr on which he was sent is despatched. He is some- 
times caUed an envoy; and when he has full power to act as 
he may deem expedient, he is called ettvoy plempotentiaryf 
the latter word signifying full power. 

6 484. The agent sent by the United States to reside at 
a foreign court is usually called oiuntter. He represents 
the government that sends him, and his duties depend on 
the instructions which he receives. Ministers of the United 



dent7 Why k the lenate anodated? 6 481. Why has he the power 
' ff nominating puhlio minuien? i 483. How are treaties formed? 
c 4 483. What la an amba$9ador? An envoy? J 484. What axe tiis 
» inties of ninisten and ohaiget of a&in of the United States? Their 
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States are allowed $9,000 a year for their personal 
and expenses. A charges des affairesj (French,) 
charge of afi&drs, is an agent of inferior grade, se: 
to manage the afiairs of Us nation. He is allowe 
for his services and expenses. But the president i 
to a minister or charge of affairs, on going out of .t 
States, in addition to his salary, an outfit equal ii 
to one year's full salary. 

§ 485. Consuls are commercial agents residing i 
seaports. Their duties are various. They receive 
tests or declarations which captains, passengers, 
chants, citizens of the United States, may mal 
They dispose of the personal estate left by citize: 
United States, who die within their consulates, k 
representative or partner in trade to take care 
enects. They receive the registers, sea letters, 
ports of masters of United States' vessels arrivi 
port where they reside. They render any assistar 
merchants or ship masters of their own country n 
and they grant all certificates required by commer 
lations, or by treaty. Consuls are either paid a ( 
they receive fees fixed by law for each of the sei 
they are required to perform. 

9 486. The appointment of subordinate office 
government belongs with propriety to the presiden 
in a great measure, responsible for the faithful disc 
their duties. There are many officers, however, 
in the several departments of the government, wh 
are unimportant, and whose appointment is veste< 
by whom they are more immediately employed. 
sons for investing the executive and senate with th 
power of appointment have been elsewhere stated. ( 

§ 487. " The president shall have power to fill 
•* cancies that may happen during the recess of tl 
•* by granting commissions which shall expire at t 
•* their next session." — Art. 2, sec, 2, cl, 3. 

saluief ? § 485. What are comuU? Their duties? § 41 
it proper that a preiddent should appoint his own suhordina 
6 487. When the senate is not in session, how is a vaci 
For how lon^ a time ? $ 488. Why must their commii 



1m saperadded QiuMnuttii^ vigibaee on the part of the peo- 
ples No barrian which the c(»iBtitiitkm interpoMs, nor all 
the restraints ofkw, axe mffident to protect the liberties of 
tile pec^le, if the puUic eye cease to inspect the condnct of 
iboee who ore intrusted with the powera of government ; 
and if the sovereign people be not disposed to call those to 
aoconnt who abuse the trusts confided to diem* 

§ 496. *^ The president, vice president, and all civil officers 

* of the United States^ shall be removed from office on im- 

* peachment fbr^ and conviction of, treason, bribery, or other 
^ high crimes and misdemeanors; "-^ilrf. d, sec. 4. 



CHAPTER XXrV. 



Executive Auxiliaries^'^DeparimerU of State — of the TreaS" 
uri^ — of War — of the Navy — Attorney General. 

§ 497. To aid the president in the administration of the 
government and laws of the United States, the following de- 
partments have been established : The dspartment of state, 
the department of the treasury, the department of war, the 
department of the navy, and the post office department. The 
head officers of these departments, together with the attor- 
aey general, form the principal home ministers of the execu- 
tive, and constitute what is called the cabinet. Until recent- 
ly the postmaster general was not considered a cabinet 
officer. 

J 498. The department of state existed for many years 
\doTe the adoption of the constitution. It was called the 
** department of foreign affairs," and the chief officer was en- 
titled the " secretary of the department of foreign affiurs." 
By the act of 1789, it was denominated the ** department of 
state,'* and the principal officer therein, the " secretary of 
state.** 



nfefffiard ib necessary ? § 496. What officers are removable by impeach- 
meiK? 
i 497. What «\uOiaiy executive departments are there ? § 498. 

15 
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** infonnaftion of the itate of the unioii, and xeoonua 
^ their ooliaidentkm such meaiureB at he shall jodgi 

* sazy and ezpedieiit ; he nmvy on eartnordiDar^ 

^ convene bom hoosea, or either of them ; and in « 

* diMigreenient between them with respect to the tioM 
** joummenty he may adjourn them to such time as I 
^ think proper ; he shall reoeiTe ambassadors and 
** public ministers ; he shall take care that the lawal 
^ nilly executed^ and shall commission all the officen 
*" United States/'— ilf<. % see. 8. 

§ 403. The president delivers to congress annually 
opening of eveiy session, a w^euagej giving informatv 
tive to the intenud affiurs of the union, and its relatio 
foreign powers ; and he brings to its notice such sub 

i seem to demand legislative action. Spedtd messag 

are communicated, from time to time, as subjects ai 
in obedience to caUs of congress for information. T 
priety of committing these duties to the president 
evident. The imperative duty of seeing that the la 
fiuthfully executeo, without question or hesitation on b 
whatever may be their character, is here declared. 

§ 494. From a review of the powers and duties 
president, it appears that they are, many of them at le 
ceedingly important ; and their proper or improper e 
must have a sensible effect, for good or for evil, u] 
public welfare. In view of the magnitude of the ex 
trust, the constitution seems to have made due provi 
prevent its abuse : first, in the mode of the presidei 

, poinUnent ; which is calculated to prevent the elec 

incompetent or undeserving men, as well as the sue 
employment of undue means to procure an election 
ondly, by the limitation of the term of office to four 
at the expiration of which he may be displaced ; thir 
the precise and definite limitation of his powers ; and 
by providing for his removal from office, by impeac 
for misconduct. 

§ 495. But to all these safeguards and restrictions 

enumerated in this section 7 $ 493. How, and on what occasic 
the president communicate to con^ss ? § 494. In what pai 
4«9Ci the constitution guard the executive trust ? § 495. \\^at 



9. " The preddent, vice pTetident, sod alt civil officen 
) United Statei, bIuU be removed from ^S6ae on ink 
It fbr, mnd coOTiction of, treuon, imbsry, or other 
- ' -■ ^ - i"— jlrt.a,«c. 4. 



CHAPTER XXrV. 

ieti AwdUarieS'^—DepaTlment of State— ^ ike Trtaa- 
try—of War — of the Navy — Allomey General. 

7. To aid the preBident m the admiaistration of the 
ment and laws of the United Stales, the fulbwing de- 
nts have heen established : The department of state, 
uutment of the treasury, the departmeot of war, the 
nent of the navy, and the post ofnce department. The 
fficera of these departments, together with the attor- 
lera], form the principal home ministers of the execu- 
id constitute what is called the cabinet. Until recent- 
postmaster general was not considered a cabinet 

8. The department of slate existed for mony years 
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^ 490. The secretary of state performs such duties 
committed to him by the president, relating to foreigi 
course, and to public ministers and consuls; or to n 
tions with foreign powers ; to memorials and other a 
tions from foreign ministers or other foreigners ; or t 
other matters as shall be assigned to his department 
president. Through this officer, the views of the ex< 
are officially expressed, and instructions given to dip] 
officers. Hence he is sometimes called the dipl 
agent. Diplomacy means the power or forms of n 
tion ; or, the customs, rules, and privileges of ambas 
and other representatives at foreign courts. 

§ 500. The secretary of state keeps the seal of the 
States ; he makes out, records, and seals all civil cc 
sions to officers appointed by the president, by and ¥i 
advice cuid consent of the senate, or by the president 
causes the laws, and all treaties ratified by the goven 
to be published in the newspapers designated for th] 
pose in the several states and territories. He cause 
published, at the close of every session, the necessar} 
ber (formerly eleven thousand copies) of the acts o 
gress to be distributed among the officers of the gener 
ernment, and among the several states. (§ 250.) Th< 
other duties, of a similar nature, which devolve up< 
officer. The patent office is connected with this depar 
The secretary of state employs a chief clerk, and a n 
of subordinate clerks, whose compensation is fixed b 
The salary of the secretary of state is 86,000 a year, 
chief clerk (2,000. 

§ 501. The department of the treasury existed under 
ent forms, during the confederation, and for many yeai 
the adoption of the constitution. It received its pres< 
ganization by the act of March, 1817. The officers 
department are, a secretary, who is the head of the d 
ment, two comptrollers, five auditors, a treasurer, a re 
and a commissioner of the land office ; each of whonr 
lowed one chief clerk, and such additional clerks as t 
siness of their respective offices renders necessary. 

When was the state department established ? § 499, 500. W 
the dpties of the secretary of state ? What is diplomacy ? ^ 501 
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^ 502. The secretary rf the treasury prepares and lays be- 
Ibre congress, at the commencement of every session, a re- 
port of the finances, containing a statement of the public 
revenue and expenditure during the past year, the value of 
the imports and exports for the same period, and estimates 
of the revenue and expenditures for succeeding years, and 

Iilans for improving the revenues. He also makes, annual- 
y, a statement of appropriations of money, and of sums re- 
maining in the treasury. He superintends the collection of 
the revenue, and provides for buUdiDg and keeping in repair 
the light houses, beacons, buoys, and public piers ; and per- 
forms such other duties as appertain to his office. His sal- 
ary is 96,000 a year. 

§ 503. The business of the comptrollers and auditors re- 
lates chiefly to examining and settling the public accounts, 
and to the recovery of debts due to the United States. The 
treasurer receives and keeps the money of the United States, 
and pays out the same on warrants drawn by the secretary 
of the treasury; and on the third day of every session, lays 
before congress copies of all accounts settled with the comp- 
troller, and a true account of the state of the treasury. The 
register annually prepares statistical accounts of the com- 
merce of the United States with foreign countries for the pre- 
ceding year, to be laid by the secretary of the treasury be- 
fore congress at every session. Such accounts state the 
goods imported and exported, and the navigation employed 
in the foreign trade. The commissioner of the land office su- 
perintends and performs such acts as relate to lands pat- 
ented or granted by the United States. No person holding 
an office in this branch of the department, is allowed to have 
any interest in the purchase of any public land ; nor may 
he take any fee or emolument for negotiating or transacting 
the business of the office, other than his salary. The salary 
of the first comptroller is $3,500 ; the salaries of the other 
comptroller, auditors, treasurer and register, each $8,000 ; 
of the chief clerk of each, $1,700 ; of the commissioner of 



was the treasuiy department established 1 (See. § 168.) When rc- 
oivanized ? What are its officers ? § 502. What are the dnties of ihm 
secretary ? His salary ? § 503. Wliat are the duties of the comp- 
trolleni and auditors ? The treasurer ? llie register ? The commis. 
fjonor of the land offiee ? What ar« their respective salariw ? i 604. 
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the land office, 98,000 ; of the inferior ^^Boen of the same 
from tlySOO to $2,000 each. 

§ 604. The laws regulating the treasiur departmeDl 
prescribe the maimer of keeping, settling, and collecting tb 
public accounts. In cases of insolvency, debts due thi 
United States on revenue b<xids, must be first satisfied 
The United States cannot be sued. A creditor who is re- 
fused payment must apply to congress. 

§ &05. The secretary of the tear departmani perforoM 
sudi duties as relate to military commissions, or to the land 
forces, and warlike stores of the United States ; and to sucli 
other matters respecting military or Indian affiurs, as shall 
be assigned to his department. He is required to make aa 
annual statement to congress of the expenditure and appli- 
cation of moneys drawn from the treasury for his depart- 
ment, and to make such suggestions to congress relative to 
the condition of his department as he shall think proper. 
His salary is $6,000 a year. The chief clerk receives 
82,000. The heads of the several sub-departments receive, 
some $2,500, others $3,000 ; and their chief clerks from 
$1,150 to $1,700 each. 

\ 506. In this department is transacted the business re- 
lating to military pensions. A pension is a yearly allow- 
ance to a person by the government, in consideration of past 
services. Laws have existed from the first organization of 
the government, granting pensions to persons disabled in 
the war of the revolution, in such manner as to render them 
unable to procure a subsistence by manual labor. After 
the close of the late war, persons were added to the pension 
list, who had been disabled by wounds while in the service 
during the late war. Pensions were also allowed, by the 
act of 1818, to all the soldiers of the revolution who had 
served nine months or longer in such war, and who were 
in necessitous circumstances. By the act of 1832, the 
l)ension list was so extended as to include all who had 
served in the army and navy, during the war of the revolu^ 
tion, for at least six months. 

Whatpiovunon req>eoting creditors and insolvent debton? f 505. 
What are the dnties of the secretary ai war 7 His salary 7 Salaries 
of the wibordinate officers 7 $ 506. What isajwasMm? WbathM 
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^ 507. The seeretay of the dqpartmetU of His nam^f exe^ 
elites the orders of the president, relating to the procure- 
ment of naval stores and materials, and the armament, 
equipment, and employment of vessels of war, and all other 
matters pertaining to the naval establishment Three of- 
ficers are aj^inted by the president and senate, who con- 
stitute a hoard of eommUsioners for the navy, and who 
discharge the ministerial duties of the office of the secre- 
tary, and furnish all estimates of expenditures which the 
several branches of the service may require. The secretary 
of the navy receives for his salary $6,000 ; chief clerk, 
t2,000; three commissioners, each 98,500; a secretary, 
•2,000 ; and a chief clerk, 9lfi00. 

$ 508. The act of 1789 provides for the appointment of 
a meet person, learned in the law, to act as attorney general 
of the United States, who shall be sworn to execute faith- 
fully the duties of his office. His duty is to prosecute and 
conduct all suits in the supreme court, in which the United 
States shall be concerned, and give his advice upon ques* 
tions of law, when required by the president, or whep re- 
quested by the heads of any of the departn^nts, His 
salary is 94,000 a year. 

Muiisters at foreign courts, and consuls, are also con- 
sidered executive officers^ Their duties have been described. 
(§483-485.) 



CHAPTER XXV. 



Judicial Department, — Organization and Powers of the 

several Courts, 

§ 509. " The judicial power of the United States shall be 
** vested in one supreme court, and in such inferior courts, 
^ as the congress may, from time to time, ordain and estab. 

been provided by the pension laws ? § 507. What are the duties of 
the Becrctary of the navy ? Of the other officers ? § 508. What an 
the duties of the attorney general ? His salary 7 
6 509. In what courts u the judicial power vested? How is thf 
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f liflh. The judges of both the 8U|>reine and interior courts, 
^ shall hold their offices duriag good behavioir ; and shall, 
'' at stated times, receive for their servioes a c<Mnp e nsatiop, 
** which shall not be diminished during their contBiuaiice in 
•* oGaGe."—ArL 3, sec. I. 

§ 510. The necessity of a judicial department, and the 
general princ^>les and organization of the judiciary systemv 
have been noticed. (^ 93-106.) Under the confederatioi^ 
this department was wanting in the general government 
If it be necessary that there • should he a judicial power, 
separate from the legislative and executive powers, it is 
equally necessary that the former should be co-extensife 
with the latter. If there be a national legislature and a 
national executive, there ought also to be a national judicial 
tribunal to judge of and interpret the laws made and exe- 
cuted. It woiud not, perhaps, be less improper to commit 
the power of making and executing laws for the union to 
the legislatures and executives of the several states, than to 
give the state courts jurisdiction in cases arising under the 
laws of the United States. What would be- d^ided to be 
a violation of law or the constitution by a court of one stale, 
might receive an adverse decision by that of another state. 
Hence the necessity of a national judiciary, to ensure a 
uniform interpretation of the laws and constitution. 

§ 511. The institution of inferior courts is left to the 
discretion of congress. Their establishment, however, was 
contemplated ; being designed to preclude the necessity and 
inconvenience of having recourse to the supreme court in 
every case of national jurisdiction. 

§ 512. " The judicial power shall extend to all cases, in 
** law and equity, arising under this constitution, the laws 
" of the United States, and treaties made, or which shall be 
** made, under their authority ; to all cases affecting ambas. 
" sadors, other public ministers, and consuls ; to all cases 
** of admiralty and maritime jurisdiction ; to controversies 
" to which the United States shall be a party ; to contro- 
» versies between two or more states ; between a state and 

compensation of the judges regnlated ? § 510. Why is a national 
jndiciaiT necessary? foil. What is the ose of inferior eoorts? 
$ 612, To what cases does the judioial power extend? 4 513. Why 
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the United States, and ooodiicts prosecutioos and trials on 
ndjotment : and there is a manhdl of the district whose 
duties are similar to those of a aherifT. These courts hold 
umually four stated terms. This court has, in some casest 

The salary of the chief justice of the supreme court is 
t5,000 ; of the associate judges, $4,500 each. 
§ 521. ^'The trial of all crimes, except in cases of im« 

* peachment, shall be by jury ; and such trial shall be held 

* m the state where the said crimes shall have been com- 
*^ mitted : but when not committed within any state, the 

* trial shall be at such place or places as the congress may 
** by law have directed.'' — Art, 3, sec, 2, cl, 3. 

§ 522. The importance of the institution of trial by jury 
as a safeguard to liberty, the manner in which juries are 
constituted, and their agency in trials, have been stated. 
(§ 120-125.) The right of trial by jury was esteemed by 
the colonists as one of the most valuable privileges enjoyed 
under the British constitution ; and the infringement of this 
right constituted one of the grievances enumerated in the 
declaration of independence, which were alleged to justify 
the revolution. As might have been expected, therefore, 
the framers of the constitution failed not to secure this in- 
valuable privilege, by express provision. 

§ 523. The silence of the above clause in respect to civil 
cases, was by some supposed to imply 4hat this right was 
secured only in cases of crime. Therefore, to place the 
question beyond cavil or doubt, an amendment was subse« 

auently added to the constitution, which expressly guaranties 
le risht in all civil suits, when the value in controversy shall 
exceea twenty dollars. 

§ 524. It is also provided that the trial shall be held in 
the state in which the crime shall have been committed. 
This is intended to secure the trial of the accused among 
his friends and acquaintances ; for it is not to be supposed 



their jurisdiction ? What are the salaries of the judges a€ the snpreins 
eofort ? $ £91. What provisiGn does the oonstltntioa make concern. 
mr the trial of all crimes ? ^ 522. How did the eolonints Teg:ard the 
riSit of trial by jury ? ^ 533. Is this right enjoyed in eases of crime 
inly? k 5^* Why must the trUd be in the stote in which the crim* 
was oommitted ? 
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§ 617. The organizatioii of the judidaTj was pft 
for by the act of 24th of September, 1789. By Utt 
were constituted the supreme court, and courts of hi 
grade, called circuit courts, and district courts. T\ 
freme court consisted of a chief justice, and six aM 
justices. The number of the latter has been recent 
creased to eight. This court holds annually, at th 
<^ Washington, one session, commencing on the s 
Monday of January. The session usually continues 
eight weeks. 

§ 518. The United States are divided into nine cv 
in each of which two courts are held annually. Tin 
judges of the si^reme court are so located as to brin 
of them in each of the seyeral circuits. A circuit a 
composed of the judge of the supreme court residing ' 
his circuit, and the judge of the United States' district 
of the district in which such circuit court shall be hel 

§ 510. This court tries causes between citizens i 
ferent states, between alia:is and citizens, and those wl 
the Unite*d States are a party. It also tries some ca 
appeal from the district courts. It tries matters relat 
amdrs on the high seas. It tries all felonies pumshabl 
death, as piracies, murders in forts and arsenals, and 
territory ceded by the states to the general governme 
national uses, and on board ships of war in time of ] 
and when not within the body of a county, or wil 
harbor. It has a grand jury and a petit jury. 

§ 520. District courts are the lowest national coi 
the United States. Every state constitutes at least oi 
trict, and some of the largest states, two. In each of 
is a district judge^ who has jurisdiction in cases arising 
the laws made for the collection of duties ; and in ca 

gsnalties and forfeitures under the laws of the I 
tates ; and of crimes of inferior grade against the 
of the United States, committed on land and sea. In 
district there is a district attorney^ who institutes sui 
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in eflfect between a writ of error and appeal ? ^517. When \ 
iudiciarj organized ? How is the supreme court constituted 7 
How are the' circuit courts constituted ? § 519. What is thei 
diction } § 520. How are the district courts constituted ? \ 
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th6 Unitad States, and oonducts prosecutions and trials oii 
indiGtmeiit : aad there is a marshal of the district whose 
dotiefl are similar to those of a sheriff. These courts hold 
amuiaUjr four stated terms. This court has, in some cases, 
ajury. 

The salaiy of the chief justice of the supreme court is 
$5,000 ; of the associate judges, $4,500 each. 

§ 521. ^ The trial of all crimes, except in cases of im« 
^ peachment, shall be by jury ; and such trial shall be held 
'^ m the state where the said crimes shall have been com- 
" mitted : but when not committed within any state, the 
*^ trial shall be at such place or places as the congress may 
** by law have directed." — Art. 3, sec, 2, ch 3. 

§ 522. The importance of the institution of trial by jury 
as a safeguard to liberty, the manner in which juries are 
coustituted, and their agency in trials, have been stated. 
f§ 120-125.) The right of trial by jury was esteemed by 
ue colonists as one of the most valuable privileges enjoyed 
under the British constitution ; and the infringement of this 
Tight . constituted one of the grievances enumerated in the 
declaration of independence, which were alleged to justify 
the revolution. As might have been expected, therefore, 
the framers of the constitution failed not to secure this in- 
valuable privilege, by express provision. 

§ 523. The silence of the above clause in respect to civil 
cases, was by some supposed to imply -that this right was 
secured only in cases of crime. Therefore, to place tlio 
question beyond cavil or doubt, an amendment was subse- 
quently added to the constitution, which expressly guaranties 
ue rifht in all civil suits, when the value in controversy shall 
exceed twenty dollars. 

§ 524. It is also provided that the trial shall be held in 
the state in which the crime shall have been committed. 
Hus is intended to secure the trial of the accused among 
his friends and acquaintances ; for it is not to be supposed 

their jurisdiction ? What are the salaries of the judges of the supreme 
eomrt ? § 591. What provision docs the constitution make concern, 
the trial of all crimes ? ^ 522. How did the colonists regard the 
jt of trial by jurj ? ^ 523. Is this right enjoyed in oases of crime 
iy 7 $ 524. Why must the trial be in the state in which the crime 
iras committed ? 
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that atrangers will feel an equal omcero in hia case. 
the inconvenience and expense of attending trial' in a < 
place, might deprive him of the benefit of an imp 
witness. As crimes may be committed in territories I 
the limits of a state, or upon the high seas, it is nee 
that congress should have power to provide for the 1 
such cases. 



CHAPTER XXVI. 
Treason. 



i § 525. ** Trsjlson against the United States, aha 

jj ** sist only in levying war against them, or in adhei 

^ ^ their enemies, giving them aid and comfort. No ; 

U <* shall be convicted of treason, unless on the testimi 

^ ** two witnesses to the same overt act, or on confesi 

I * open court." — Art. 8, sec. 8, el. 1. 

^: 9 526. A general proneness to construe crimes of 

^ aggravated character into acts of treason, rende 

l proper that the constitution should define the crime. 

^; term, ^ levying war," is adopted from the English stal 

^ treasons, and has that sense in the constitution which 

\ understood to have in the English statute. An asser 

•i of men for a treasonable purpose, such as war agaii 

^ government, or a revolution of any of its territories, 

a condition to make such war, constitutes a levy 
war. 

§ 627. War can be levied only by the employra 
ibrce ; troops must be embodied ; men must be < 
raised ; but neither arms nor the actual application oi 
to the object, are indispensably requisite. To mai 
arms with a force marshalled and arrayed, comr 
acts of violence, in order to compel the resignatio 






f 525. In what does treason consist ? What is neeeflsary 
▼iet of treason ? § 526. Why is the constitution made to 
treason ? What is levying war ? § 527. How only can ' 
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public officer, thereby to render inefiective an act of con- 
Bxessj is high treason. When war is levied, all who per- 
nnn a part, however remote from the scene of action, 
beiag leagued in the conspiracy, commit treason. If one 
adrise or command an overt act of treason, he is guilty 
aeesMon^. A mere conspiracy to levy war is not treason. 
A secret, unarmed meeting of conspirators, not in force, 
nor in warlike form, though met for a treasonable purpose, 
ia not treason ; but these offences are high misdemeanors* 

§ 528. The constitution, with equal propriety, prescribes 
the proof requisite for conviction of treason. No evidence 
less thiui the testimony of two credible witnesses ought to 
be deemed sufficient to convict of a crime which deprives 
a person of life. 

§ 529. ^ The congress shall have power to declare the 
c punishment of treason ; but no attainder of treason shall 
" work corruption of blood, or forfeiture, except during the 
« life of the offender."— ilrt. 3, sec. 3, d. 2. 

§ 530. Congress, in pursuance of the power here granted, 
has declared the punishment of treason to be death by hang- 
ing ; thus abolishing the barbarous modes of punishment, and 
cruel tortures, which were in former ages inflicted upon 
persons convicted of this crime. 

§ 581. Attainder literally signifies a staining, or corrup- 
tion. It here means a judgment or sentence against an 
ofl^der. Corruption of blood by the common law of Eng- 
land, signifies the loss of inheritable qualities. A person 
attainted of felony, forfeits his estate ; and he can neither 
inherit lands from his ancestors, nor transmit them to his 
heirs. This practice, so unreasonable, and so unjust to the 
innocent relatives of an offender, has been abolished by the 
constitution ; and congress, in the exercise of its constitu- 
tional power, has declared, that " no conviction or judgment 
shall work corruption of blood, or any forfeiture of estate ;" 
so that the forfeiture may be omitted, even during the life 
of the offender. 



levied ? What el»e does treaflon comprehend ? ? 529. What prohi. 
hhioD m laid upon the punishment of treason ? § 530. What punish- 
ment has congress designated ? § 531 . What is attainder ? Corrup- 
tion of hlood ? Is this practised in the United States ? 
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§ 5S3. '^ Fttlx. fiuth and credit shall be given in en 
^ to the pubUctkcta, records, and judicial proceedings c 
'^ ^ other state. And the congress may, by general lai 

** scribe the manner in which such acts, records, a 
^ ceedings shall be proved, and the effect thereof.'^ 
4, «ec. 1. 

^ § 538. This clause is intended to secure justice to ] 

>^^ in cases of removal into other states. A person, 

^ whom a judgment may have been obtained by doe ] 

.^ of law, might remove with his property into anothe: 

where, in consequence of the remoteness of his reside 
the death or removal of material witnesses, he would 
ced beyond the reach of justice by a new trial. It 1 
"^ cessary, therefore, that the records of the court in wl 

judgment was had, should be received in evidence, ai 
full credit in every court within the United States, 
tificate under seal of the clerk of a court of record, 1 
transmitted to any state in the union ; wherever th 
shall be received, it shall be deemed evidence of th 
therein stated. 

U § 534. " The citizens of each state shall be entitle 

** privileges and immunities of citizens in the several s 
— Art. 4, sec, 2, cl, 1.. 

§ 635. This clause prohibits the states from enactii 
bestowing upon their own native citizens political ai 
privileges which could not be enjoyed by those who w 
natives of other states : or laws which should give pri 
to citizens of some states in preference to those ol 
states. It does not, however, prohibit a state from ei 
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^ 533, 533. Why is the proyisioii necessary, concerning th 
of public records in other states ? ^ 534, 535. What is the o 
the clause securin<j to the citizens of one state the privileges of 
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dmtcitiseiM remonng into it from another state, shall rmde 
m k a oertain period of time, to be entitled to vote at elecf- 

686. '^A person charged in any state with treason, 
r» or other crime, who shall flee from justice, and be 
in another state, shall, on demand of the executive 
'^ aml w iri ty of the state from which he fled, be delivered up, 
*< to be removed to the state having jurisdiction of the crime." 
^AfU 1, see. %eL2. 

§U7, Widiottt such authority for the i^rehension of 
criminals, the most atrocious crimes might be committed 
wth impunity, as the perpetratore might easily effect tb^ir 
esoape, and tdlee shelter in an adjacent state. 

§ 5M* ^ No person held to service or labor in one state, 
** SHMier the laws thereof eacejging into another, shall, in oon* 
"saqpenee of any law or regulation therein, be discharged 
^fiam such service or labor, but shall be delivered up on 
"cWm of the party to whom such service or labor may be 
**. doe."— -iirt. 1, see. 2, cZ. 8. 

' ^ MO. This clause was designed to enable slaveholders 
to reelaim slaves who should escape into states in which 
akvery is not allowed. This they could not do before the 
ofla stitntk m was adopted. A slave escaping into a non- 
difcdidlding stale, became free. In consenting to this clause, 
muf meakeTB of the convention sacrificed their own feel- 
ings^ 9tBd surrendered their own better judgment to the in- 
tensts of the southern states. And it is believed this con- 
cearion on the part of the free states has not a little aided in 
stieagUiening tiie mtem of slavery in the United States. 

& 540. The faeiuty with which slaves are at present re« 
chimed, has led to great abuses. As slaves are delivered 
nm in many states, into the hands of claimants, on very 
dig^ proo( cases have occured in which free colored men 
kave been arrested, and, on testimony amounting scarcely to 
a well founded suspicion, have been surrendered to kidnap- 
pers, by whom they have been sold into perpetual bondage; 



in the Mveral etates ? $ 536. What provision is made for arresting 
fc|;ftfv« erimfaials 7 $ 537. W^ is it necessary ? ^ 538. How are 
fefffCivw ■Isvea leelaimed ? ^ 589. For what purpose was this proTis. 
ieanadsT $ 540. What abtne has this led to 7 ^ 541. How are ths 

1A 



188 ooysuimiiT or m imzm iff atbi. 

Tofirovent abnsei ofthiB kindy it is deemed eo^edii 
the right of trial by jury ihould be granted to every 
claimed as a slave, to sdOTord him a fur opportunity o 
liahing his freedom. 

§ &41. ^ New states may be admitted by the congr 
** this union ; but no new state shall be formed or ' 
*' within the jurisdiction of any other state ; nor any i 
** formed by the junction of two or more states, or f 
I ** states, without the consent of the legislatures of tb 

^ ** concerned, as well as of the congress."-— iift. 4» 

V § 542. This provision was deemed necessary in i 

f the large extent of national territory possessed by tl 

tted States, and of the inconvenient size of some of th 
then existing. Under this power, the number of tb 
\ has been doubled, thirteen new states having been ai 

the original thirteen; four of which,. Vermont, Ke: 
Tennessee, and Maine, have been formed from the ok 
and the remaining nine, from the territorial possess 
the United States. The propriety of requiring the .< 
of the state legislatures and of congress, in the cas^ 
tioned, is readily perceived. 
^; § 548. ^ The congress shall have power to dispose 

'j ** make all needful rules and regulations re^)ecting 1 

** ritory or other property belonging to the United I 
*^ and nothing in this constitution shall be so construe 
^ prejudice any claims of the United States, or of an 
" ticular state." — Art. 4, icc. 8, d. 2. 

^ 544. The right of the general government to e 
authority over its own possessions, would seem scar 
admit of doubt ; but this power under the confederati 
been questioned ; and an express grant of such pow 
therefore inserted in the constitution. As the people 
such territory neither possess the right of self-govei 
nor are subject to the laws of any state, congress oi 
have power to make laws for their government. 
§ 545. " The United States shall guaranty to ever 

admiseion and fonnation of new states restricted ? § 542. "V 
this provision necessary ? § 543. How is the public property 
of? § 544. Why is the power to diqxMn of it given to cc 
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* in this unioii a repubUcan form of government, and shall 
^ protect each of them against invasion ; and« on application 
'^ of the legislature,, or of the executive, (when the legislature 
^ cannot be convened,) against domestic violence."— ilit* 4, 
me, 4. 

§ 646. The states have a natural claim to the protection 
of the general government against any attempts that might 
be jnem to change their forms of government ; and lUso 
•gainst invasion from abroad, and insurrections within their 
own borders, especially as they had surrendered to the gen. 
era! government the right of keeping a standing force for 
their defence. A state may make any alteration in its cou- 
KituticMi that shall not change its republican form. 



C^IAPTER XXVIII. 

Prwinonfor Amendment — AstumpUon of the Public Debt 
"-^upremac^ of ike Constitution — Oaths and Tests — RcUi^ 
ficatian of the Constitution. 

& 547* ** The congress, whenever two thirds of both houses 
" ahall deem it necessary, shall propose amendments to this 
^ constitution, or, on application of the legislatures of two 
^ thirds of the several states, shall call a convention for pro* 
J* poeinff amendments, which, in either case, shall be valid, 
• to all mtents and purposes, as part of this constitution, when 
** ratified by the legislatures of three fourths of the several 
^ states, or by conventions in three fourths thereof, as the 
** one or the other mode of ratification may be proposed by 
^ the congress ; provided that no amendment which may be 
^ made prior to the year one thousand eight hundred and 
** eisht, shall in any manner affect the first and fourth clauses 
** ofthe ninth section of the first article ; and that no state, 

4545. What do the United Stateggtuuruity to the stMee 7 $ 546. Why 
k this ruanat J meoenuy 7 
( 547. How are amendments to be propoaed and ratified 7 § 548. 
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)i " widumt its consent, shall be deprired of its eqn 

^ ** frage in the senate. "-*ilft. 5. 

^ 548. It was pesumed by the framers of the co 
tion, that, notwitnstandinff the care with which it ha 
prepared, experience woiud discover it to be imperfd 
that, how well soever it might, at that time, serve tl 
poses of government, tune and change of circiuni 
>% would render some alterations necessary. It was rec 

^ therefore, that some mode of amending it should 1 

'<;, vided. But, lest the government should become m 

^ from too firequent alterations, modes of amendment 

f! ^ adopted which are calculated to guard against any 

f tion that is not necessary to remedy some palpable 

or inconvenience. 

$ 549. The power to amend the constitution does i 
tend to every provision. No amendment mi&fht affec 
clauses which secured the right to import slaves nil 
year 1808, and prescribed the mode of apportioning 
nor that which guaranties to each state an equality 
senate. Since the adoption of the constitution, amend 
or additions have been, at three different times, propo 
congress, and ratified by the states. 562, 584, i 
i 550. Frequent attempts have been made, withii 
years past, to propose amendments to the constitution 
from the veneration in which the people hold this instn 
and from their jealousy of any attempts to change a f 
government under which they have enjoyed unexa 
prosperity, these attempts have proved unsuccessful, 
people seem disposed to endure some trifling inconveni 
rather than to countenance a spirit of innovation, wb 
encouraged, mav in time produce a change in the fund 
tal principles of the govenmient. Of the twelve a 
styled * amendments,' which have been incorporated ii 
constitution since its adoption, none but the last, (cha 
the mode of electing president and vice president,) rep< 
makes void any part of the constitution orifrinally ad 
$ 551. By providing that amendments shsJl not e' 

Why WM thki provmon deemed necetaary ? ( 549. Blay any pv 
eoiwtitntkm be altered? $ 550. What hai been the reanlt of 
tempti to amend T f 551. How is the eoortitatioa guarded 



': 
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rpdropoded to the pe(^e, but by two thirds of both houses of 
congress, and that a conrention for proposing amendments 
shau not be called by congress, imdl requested to do so by 
the legislatures of two thirasof the states; and by providing 
iarther, that, before amendments thus proposed shall be 
validy they must be ratified either by tne legislatures of 
three fourths of the states, or by conventions or delegates 
chosen by the people of three fourths of the states ; the con- 
stitution seems to be efiectually guarded against unneces- 
sary amendments or mutilations. The approval of the pre* 
sident is not required to a proposition by congress for an 
amendment of the constitution. 

^ 662, " All debts contracted, and engragements entered 
" into, before the adoption of this constitution, shall be as 
'* vidid against the United States under this constitution, 
"as under the confederation. "^-^ilrf, 6, cl. 1. 

^ 663. This clause recognizes the justice of the claims 
then existing against the government, and the moral obli- 
gation it was under to pay the debts which had been con- 
tracted, to carry on the war of independence. Indeed, one 
of the ends to be attained by a change of government, was 
some effectual provision for fulfilling the engagements of 
the nation previously entered into, and to which the public 
faith had been pledged in the articles of confederation. It 
was also intended to allay the fears of public creditors, who 
apprehended that a change of government would release 
the nation from its obligations. 

^ 664k, *' This constitution, and the laws of the United 
" States which shall be made in pursuance thereof; and all 
" treaties made, or which shall be made, under the autho- 
" rity of the United Slates, shall be the supreme law of 
" the land ; and the judges in every state shall be bound 
'* thereby, any thing in the constitution or laws of any state 
"to the contrary notwithstanding." — Art, 6, d. 2. 

^ 666, If the states were to regard their own laws as su- 
preme, nothing would have been gained by union. In fact, 
the very idea of union forbids such a supposition. It Was the 

nMdleM altemtionfl 1 ^ 552. What debts were uMamed by the con- 
•titutiont $ 553. What were the objects of this claiyset ( 554. What 
is the supreme law of the land 7 ^ 555. Why is this provision q^c^s* 
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i| '* without its conaent, shall be deprired of its eq 

1 " fnufe in the senate."— -ilr^« 5. 

f ^ &48i It was pesiuned by the framers of the c 

'^ tion, that, notwitnstandinff the care with which it h 

prepared, experience woiud discover it to be imper 
• that, how well soerer it might, at that time, serve 1 

fi poses of government, time and change of circnn 

3^ would render some alterations necessary. It was re 

% therefore, that some mode of amending it should 

% Tided. But, lest the government should become t 

^ from too frequent alterations, modes of amendmei 

1^ * adopted which are calculated to guard against anii 

n tion that is not necessary to remedy some palpabl 

or inconvenience. 
f $ 549. The power to amend the constitution does 

2 tend to every provision. No amendment mi&^ht i^e 
clauses which secured the right to import slaves u 
year 1808, and prescribed the mode of apportionin| 
nor that which guaranties to each state an equaliti 
senate. Since the adoption of the constitution, amen 
or additions have been, at three different times, prop 
congress, and ratified by the states. (§ 562, oSi^ 

§ 550. Frequent attempts have been made, withi 
years past, to propose amendments to the constitutio 
from the veneration in which the people hold this insti 
and from their jealousy of any attempts to change a 
government under which they have enjoyed unex 
prosnerity, these attempts have proved unsuccessful 
people seem disposed to endure some trifling inconvei 
rather than to countenance a spirit of innovation, w 
encouraged, mav in time produce a change in the funi 
tal principles of the government. Of the twelve 
styled ' amendments,' which have been incorporated : 
constitution since its adoption, none but the last, (ch 
the mode of electing president and vice president,) re] 
makes void any part of the constitution orifrinally a 

$ 551. By providing that amendments shall not < 

Why waa thiiprovMion deemed neeetsary ? $ 549. May any pi 
eoiwtinition be allwredf ( 550. What has been the reeiilt d 
lempti to amend f t 551. How ii the eonatitQtioQ guarded 
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i660. ^ Tbe miifiettkm of the conrentMNis of mne ttalM^ 
ill be mifficieiit fiur the eatabUshment of this ooMtitutioii 
<< tetireen the states so ratifyiDg the same." — Art. 7. 

§ 560. The oonstitutkm bears date the 17th day of Sep. 
tamber, 1787 ; and is signed by ^ GioBGa WASRniGTOif, 
PMsidanty and deputy from Virginia," and one delegide or 
more, from each of the thirteen states, except Rhode Island, 
which was not represented. On the 2d day of July, 1788, 
the ratificatioii of New Hampshire, the ninth state, was re. 
oeired by congress. On the 14th of the same month, con* 
gross adopted a resolution appointing the first Wednesday 
of January, 1789, fi>r choosing presidential electors in the 
several states, and the first Wednesday of Februar}' for the 
electors to meet in their respective states for the election of 
president. On Wednesday the 4th of March, 1789, pro- 
ceedings commenced under the constitution. On the 30th 
of Apnl, George Washington, having been unanimously 
elected, was inaugurated as president of the United States. 

^ 561. The ratifications of North Carolina and Rhode IsU 
and were not received by congress until the following year. 
The ratification of the former was received in January*, 
1790 ; that of the latter in June of the same year. 



CHAPTER XXIX. 

Amendments to ihe ConslUutum. 

§ 562. The conventions of several of the states having, 
at the tune of their adopting the constitution, expressed a de- 
sire, in order to prevent misconstruction or abuse of its pow. 
ers, that additional declaratory and restrictive clauses should 
be added, congress, at the sessi(xi begun and held in the city 
of New York, on the 4th of March, 1789, proposed to the 

quired to ratify the conrtitution ? § 560, 561. What is the date of the 
oonstitutkm? When ratified? When did the government under it 

Qommenoe? 
4 Sed. Whiob of the amendiMnts wera fint aasde 7 §563. What 



higiiiiliiif nf Itr sefend slates tsudfe au w n i linMite , only 
ten of which (the tea Antt IbUowiiig) were adoplad. 

§ 56S. «CoiigresB shall make no law respeetiiig te es- 
<* tabtishmeDt of iduioo, or ptohibiliBK the firee eamse 
^ thereof; or abndging the freedom of speedi» or of the 
sprees; or the ri^ of the people peaccahly to asse mMr > 
<■ aiidtopetitk)otbegofermDentioraredress<MrgrieYaiioet.'' 

'^Article 1, rfAmmdmaUM. 

^664. To preveot the evils whidi had been knofwn to flow 
from an alliance between the church and the 8tBte» and to 
secure to all, beyond questicHi, the full and free enjoyment 
of religious freedom, all interference by the govemmoot in 
matters of religion, abridging in any decree the rights of 
ccMiscience, by giving preference to any religious sect, b here 
expressly prohibited. Both religious and civil inst ituti oM 
are most secure, where religion derives no other snppoft 
from government than what it rec^ves from the proleetioD 
of every citizen in its free exercise. But this protec^km it 
requires; for religious liberty cannot exist where its free 
enjoymeot is not guarantied by law. 

6 565. Freedom of speech and of the press is also essen- 
tial in u free state. The most odious restrictions had beeot 
in some countries, laid upon the press. It was regulated 
by prohibitions and licenses from the government. Publica- 
tions, in some instances, were not allowed to be issued, until 
they had been approved by licensers. But as such restric* 
tions are inconsistent with true freedom, the liberty of the 
press and of speech has been effectually guarded in this 
country. But no person has a right to use this liberty to 
tiio injury of others in their good name or estate. 

§ 500. ** A well regulated militia being necessary to the 
^ security of a fVee state, the right of the people to keep and 
** bear arms shall not be infrin^." — Art. 2. 

§ 607. To deprive the people of this right, would be nodi- 
ing loss than to surrender them to the mercy of invadeit 
firom abroad and tyrants at home. 

§ 668. ^ No soldier shall, in time of peace, be quartered 



h thf fiivi smmdnMnt T $ 5&I, 565. What am the olneets of fhii ar. 
Uok» I 6 5(»6. Wliat w the eeeond article? 6 567. What is itaolHeetT 
«M9. What ti the thhdaitioltt « 57^ wW rigfal is MmdlTliie 
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** in any house without the conaent of the owner^ nor m time 
*^ of war, but in a manner to be prescribed by law."— - 
ArLZ. 

§ 669. One of the grievances endured by the people of the 
colonies, and which was made the subject of complaint to 
the British king^ was the quartering of kirge bodies of armed 
troops among Siem, to awe them into subjection* This cir« 
cwnstance doubtless gave rise to this provision* 

§ 57j0* ^Theright of the people to be secure in their per. 
^ sons, houses^ papers, and efiects, against unreasonable 
^ searches and seizures, shall not be violated ; and no war* 
M rants shall issue, but upon probable cause, supported by 
.^ oath or affinnation, and particularly describing the place 
.** to be searched, and the persons or things to be seized."— 
ArU^. 

§ 571. Nothing is more reasonable than that warrants lor 
searches or seizures should not be issued except upon prob* 
able cause* A genera/ authority given to an officer to search 
wheresover he pleases, or to arrest whomsoever he will, 
would expose many innocent persons to much annoyance 
and per[^exity ; and their characters might sufier from sus« 
picion of guilt, caused by the simple fact of their having been 
obliged to submit to such searches or seizures. 

§ 572. ^ No person shall be held to answer for a capital 
^ or otherwise inifomous crime, unless on a presentment or 
^ indictment of a grand jury, except in cases arising in the 
*^.land or naval forces, or in the militia when in actual ser* 
^ vice in time of war or public danger ; nor shall any per 
^ son be subject, for the same offence, to be twice put in 
^ jeopardy of life or limb ; nor shall be compelled, m any 
** criminal case, to be a witness against himself; nor be de< 
* prived of life, liberty, or property, without due process of 
** law ; nor shall private property be taken for public use 
** without just oompensation*"— ilr/. 5. 
. § 573* ^ In all criminal prosecutions, the accused sliall 
^ enjoy the ri^t to a speedy and public trial, by an impar* 
^ tial jury of the state and district wherein the crime shall 
** have been committed ; which district shall have been pre* 



fenrth trticle 7 $ 571. Why it thk pronakm neceMurj 7 $573,573. 
What piitikgas tnrsecored topenooschtiged with crime, by the fiftk 
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^ viously ascertained by law ; and to be iiiibniied.of ^ na* 
** ture and cause of the accusation ; to be ccMifrooted with 
^ the witnesses against him ; to have compulsory process 
^ for obtaining witnesses in his favor ; and to have the as- 
^ sistance of counsel for his defence." — ArU 6. 

§ 574. The above provisions for the security and protec- 
tion of property and life, are founded on the principles of 
common law and common justice. Some of them have been 
noticed in the preceding part of this work, and the others are 
so easily understood, as to need no explanation. That which 
secures to a person accused of crime, the assistance of coun- 
sel for his defence has its origin in humanity, being designed 
for the benefit of those who have not the means of em^y* 
ing counsel for themselves* In such cases, the courts as- 
sign to the accused party the necessary counsel, at the 
public expense* 

§ 575. ^ In suits at common law, where the value in ood- 
^ troversy shall exceed twenty dollars, the right of trial by 
^ jury shall be preserved ; and no fact tried by a jury shall 
^ be otherwise re-examined in any court of the United States, 
^ than according to the rules of the common law."— *ilr(. 7. 

§ 576. ^ Elxcessive bail shall not be required, nor exr 
^ cessive fines imposed, nor cruel and unusiud punishments 
« inflicted."— ilr^ 8. 

§ 577. Bail is intended as a privilege to persons arrested 
upon a chai^ of crime, by which they may enjoy the liber* 
ty of their persons until the time of trial. (§ 127.) But the 
sum in which a person shall bo required to give bail, maybe 
fixed so high as to render it impossible to procure the neces- 
sary sureties ; thereby depriving the prisoner of the benefits 
of this privilege, and oflen subjecting the innocent to a long 
confinement. As the proper amount of security depends 
upon the nature and aggravation of the oflTence, it is left to 
the court to determine the sum. For the same reason, the 
precise degree of punishment to be inflicted for crimes com- 
mitted, must be determined by the judge or court* 

§ 578. ^ The enumeration, in the constitution, of certain 



and sixth articles ? § 575. What rigrht is leouTcd bj the seventh ar- 
ticle ? ^ 576. What is provided by the eigrhth article ? $ 577. What 
iaitsobject? i 578. What is dedared in the ninth arUok ? $579. 



^ tigh^, shiail not be construed to deny or dii^mrage otben 
•* retained by the people^'* — Art. 9. 

§ 579. This article was designed to remove the scruples 
of many, whose solicitude for the rights of the states induced 
the ill-founded fear, that, because certain rights belonging to 
the people are enumerated in the constitution, those not in- 
cluded in the enumeration must, by natural inference, be 
considered as given up to the general government. 

§ 580. ^ The powers not delegated to the United States 
*^'}osj the constitution, nor prohiinted by it to the states, are 
** reserved to the states respectively, or to the people."— 
Art. 10. 

§ 581. The design of this article is somewhat similar to 
that ^ the preceding. As the people are the original source 
of aH powerf and as the' constitution is an instrument of 
limited powers, it follows as a consequence, that the powers 
not delegated to the general government, must remain with 
the people or the state governments. 

§ 582. It has been observed, that, under the confederation, 
each state retained every power not " expressly delegated to 
the United States." (§ 419.) It is worthy of note, that, 
in the above article, the word ** expressly" is omitted, in or- 
der to give a wider latitude of construction. For if this pro- 
hibition be allowed to exclude from the general government 
all powers not granted in express terms, it will not only nul- 
lify the •* power to make all laws necessary and proper for 
carrying into execution all the powers vested by the consti. 
tution in the government of the United States," but it would 
strike from the statute book as unconstitutional, a great 
number of the most necessary and wholesome laws. It is 
evident, therefore, that the article will not admit such a con- 
struction. (§ 420, 421.) 

§ 583. " The judicial power of the United States shall no* 
** be construed to extend to any suit, in law or equity, com- 
** menced or prosecuted against one of the United States, by 
" citizens of another state, or by citizens or subjects of any 
** foreign state." — Art. 11. 



What is its object? § 580. What is declared in the tenth article 1 
6 581. What is the design <rf this article ? 6 582. Wherem docs this 
aiiclo differ from the confederation ? § 583. What is the subject of 
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^ 584. Tiiis article of ameiidmeiit was piopoaed at the 
second session of the third congress, and duly ratified by the 
states. It was intended to prevent the liabiiity of a state to 
be proeecnted by private persons^ the citizens cf other states. 
It does not, however, prohilnt the supreme court from re- 
examining cases brought by appeal or by writ of error from 
a state court. It applies only to origiiial suits against a 
state. 

§ 585. The 12th article of amendment, which changed 
the mode of electing the president and vice president, was 
proposed at the first session of the eighth congress* It will 
be found in its appropriate place, in the 2d article of the 
constitution. . (§ 461.) 

■ < I I II II ■ I I ■ ■ I I I ^—1 — ^ II ., M^ 

the eleventh mrtiolef § 585. To what does t]i6 tweUldiartlelt^ UBeni 

ment relate 7 
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by shall not be constraed to deny or disparage othen 
tned by the people^'' — Art. 9. 
r9. This article was designed to remove the scruples 
ly, whose solicitude fbr the rights of the states imiuoed 
•founded fear, that, because certain rights belonging to 
ople are enumerated in the constitution, those not in- 
m the enumeration must, by natural inference, be 
ered as given up to the general government. 
M)* ^ The powers not delegated to the United States 
lie constitution, nor prohibited by it to the states, are 
rved to the states respectively, or to the people/'— 
0. 

^l. The design of this article is somewhat similar to 
* the preceding. As the people are the original source 
powers and as the' constitution is an instrument of 
I powers, it follows as a consequence, that the powers 
legated to the general government, must remain with 
ople or the state governments. 
)2. It has been observed, that, under the confederation, 
tate retained every power not ^ expressly delegated to 
lited States." (§ 419.) It is worthy of note, that, 
above article, the word " expressly" is omitted, in or- 
give a wider latitude of construction. For if this pro- 
a be allowed to exclude from the general government 
vers not granted in express terms, it will not only nul- 
3 •* power to make all laws necessary and proper for 
Qg into execution all the powers vested by the consti- 
in the government of the United States," but it would 
from the statute book as unconstitutional, a great 
ir of the most necesscuy and wholesome laws. It is 
t, therefore, that the article will not admit such a con- 
on. (§ 420, 421.) 

>3. " The judicial power of the United States shall no* 
onstrued to extend to any suit, in law or equity, com- 
ced or prosecuted against one of the United States, by 
ens of another state, or by citizens or subjects of any 
gn state." — Art. 11. 

is its object? § 580. What is declared in the tenth article 1 
What is the design of this article ? 6 582. Wherem docs this 
differ from the confederation ? § 583. What is the subject of 
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alienated by voluntary transfer ; and as the other class arises 
from the civil and domestic relations, which a man has the 
liberty and capacity of forming and changing, they have been 
generally, and with a considerable degree of propriety, dis. 
tinguished as absolute and relative. 

§ 588. To protect mankind in the enjoyinent of their rights^ 
is the object of law. The law existing in this country, by 
which the rights of individuals are secured, is the common 
law of England^ which was brought hither by our ancestors. 
Tliis law has been adopted, and declared in force, by the 
constitutions of some of the states, and by statute in others ; 
and where it has not been so explicitly adopted, it is never- 
theless to be considered the law of the land, in all cases in 
which it has not been altered by statute or usage. 

§ 589. The absolute rights of personal security and per- 
sonal liberty, were privileges peculiarly dear to English free- 
men. The colonists claimed these privileges as natural and 
unalienable rights, of which they, as British subjects, could 
not be deprived. These rights were frequently asserted and 
declared during their colonial dependence ; and provisions 
guarantying these rights have been transcribed from the fun- 
damental acts of the British parliament, into our national 
and state constitutions. 

§ 590. The personal security of every citizen is farther 
protected by the law by which a man, on showing reason- 
able cause, may require his adversary to be bound to keep 
the peace. And if violence has been committed, the offend- 
er may be prosecuted in behalf of he state, and punished ; 
and he is also bound to render to the party aggrieved com- 
pensation in damages. 

§ 591. The law affords additional protection to this right 
by permitting a man to exercise the natural right of self- 
defence. Homicide is pronounced justifiable in cases in 
which it is necessary in self-defence, against a person who 
comes to commit a known felony with force against one's 
person, habitation, or property, or against the person or prop« 

tween absolute and relative rights ? § 588. By what law are these 
rights secured ? § 589. From what acts were tne provisions sccnring 
these riffhts transcribed. into 'Our constitutions? § 590. How is tiie 
personal security of our citizens protected ? What is personal secoD- 
ty'i §591. What additioiua piotQQtion is afforded? What is kmm 
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erty of those who stand in near domestic relations. But 
homicide is not strictly justifiable in defence of a private 
trespass, nor upon the pretence of necessity, when the party 
is not free from feult in.bringing that necessity upon himself. 

§ 592. Personal security includes the preservation of a 
man's good name from injury by slander or detraction. The 
slander of a person by words, is a civil injury for which 
damages may be obtained. The injury consists in &lsely 
and maliciously charging another with the commission of 
some public ofience, or the breach of some public trust, or 
with any matter in relation to his trade or vocation, which, 
if true, would render him unworthy of employment ; or with 
any other thing by which special injury is sustained. 

§ 593. A slander communicated by writing or printing, 
is calculated to have a wider circulation, to make a deeper 
impression, and to become more injurious. Words, there- 
fore, may be libellous if printed, which would not be action, 
able if spoken. (§ 256.) A Ubel is defined to be a mali- 
cious publication in printing or writing, signs or pictures, 
tending either to blacken the memory of one dead, or the 
reputation of one alive, and expose him to public hatred, 
contempt, or ridicule. And the law considers it a public as 
.well as a private injury, and makes the ofiender both liable 
to a private suit for damages, and answerable to the state by 
indictment. 

§ 594. It is the established principle of the English law, 
that the truth of the matter charged as libellous, cannot be 
.shown by way of justification ; because, whether true or fisdse, 
it is equally dangerous to the public peace : and it is pre- 
sumed that the publication is made with a malicious intent. 
The judicial decisions seem to have established the same 
doctrine in this country, ^cept where it has been controlled 
by constitutional and legislative provisions. 

§ 505. But to give a wider latitude to the liberty of the 
press, special provision has been made in several of the states 
by statute, and in others by their constitutions, in favor of 



eide ? (See § 738.) ^ 593. What is tlander ? § 593. What is the 
diff»ence between slander and libel 7 What is a Hbel f How aie 
these offences ponishabto T § 594. Does it excuse a man, in law, to 
Aowtfastrothof the matter ohargied as libiUotti? $595. What aL 
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giving the truth in evidence in public prosecutions for libeb. 
The constitution of New York dedares, that the timth may 
be given in evidence to the jury ; and that if it shall appear 
to we jury that the matter charged as libellous is true, and 
that it was published with good motives, and for justifiable 
ends, the pai4y shall be acquitted. Public opinion in this 
country seems to be pretty generally in fiivor of this pria- 
ciple. 

§ 696. The opinion seems to prevail, that, in private ac- 
tions for damages, the truth may, in all cases, be pleaded m 
justificfition ; inasmuch as private action rests upon the in- 
jury sustained. There exists, however, a ccHitrariety of 
opinion on this point ; and indeed, it is not easy to perceive 
any good reason for this distinction between cases of public 
and private prosecution. Justice would seem to require, that, 
in either case, the object of inquiry should be tb& good or 
evil intentions of the publisher. 

§ 597. The ri^ht of personal Uberfy is guarded with ecpial 
efiect, by the national constitution, to which the laws and 
constitution of every state must necessarily conform. Every 
restraint upon a man's liberty the law considers an impris- 
onment ; and whenever a person is detained with or without 
due process of law, unless for treason or felony specially ex- 
pressed in the warrant of commitment, or unless such per- 
son be a convict, or legally charged in execution ; he is en- 
titled to his writ oi haSeas corpus. (§ 123.) 

§ 598. The statute of New York requires that the appli- 
cation for this writ shall be to the supreme court, or chan- 
cellor, or a judge of the court, or other officer having the 
powers of a judge at chambers ; and that it be by petition, 
in writing, signed by or on behalf of the party. It must also 
state the grounds of the application ; and the facts must be 
sworn to. If the person on whom the writ is served shaH 
not promptly, without sufficient excuse, produce the party 
imprisoned, he is liable to be forthwith attached and com- 
mitted to close custody, until he shall have obeyed the writ 

tention of the English law has been made in this country ? $ 596. 
What varioiu opinions pfovail in this ooantiy <m the subjeet of dander 
and Ubel? i 597. What is personal hbertj? How is it secoied? 
4598. VniitisawittofMMfMf]»M?IIawisthiewiit«»li^ 
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§ 509* If a person has been discharged upon habeas ccr* 
puSf he cannot be reimprisoned for the same cause ; but it 
is not deemed the same cause, if the discharge was granted 
for the want of sufficient prooi^ or for a defect in some of the 
proceedings in the case. The law makes the reiroprison- 
ment of a party duly discharged, a misdemeanor, subjecting 
the ofiender to fine and imprisonment, and a penalty of 
91,250, to be paid to the party aggrieved. 

§ 600. Persons confined upon a criminal charge, who shall 
not have been indicted, must be discharged within twenty. 
feur hours afler the discharge of a grand jury of the county, 
unless cause be shown for the delay. And prisoners indict, 
ed, unless tried at the next court after the indictment is 
found, are entitled to be discharged, unless the public prose, 
cutor show satisfactory cause for delay. If there be good 
reason to believe that any person illegally confined, will be 
carried out of the state, before he can be relieved by habeas 
carpuSf both the prisoner, and the party detaining him, may 
be brought up for examination, before the court or officer 
authorized to issue the writ, to be dealt with according to 
law. The above provisions in relation to habeas corpus^ 
from the Revised Statutes of New York, are, with some 
sli^t exceptions, the law of every state in the union. 

§ 601. Freedom of religious opinion and worship, is one 
of the absolute personal rights secured by the constitutions 
and laws of this country. The general government is ex- 
pressly prohibited from msddng any law respecting the 
establishment of religion, or proliibiting its free exercise, 
(§ 563,) and the state constitutions have adopted the same 
principle. 

gnated, and served ? What is its effect ? § 599. In what eases may 
a man he reimprisoned, after a discharge, upon this writ ? § 600. What 
does the law &jrther provide respecting the confinement and disoharge 
of persons iminiBoned ? § 601. How is religioos freedom secured 7 

IT* 
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CHAPTER II. 
DomesUe Rel(aian8.—Htuh(md and Wife. 

^ 602. Mariuaob, to be valid in law, requires the consent 
of parties capable of contracting. No persons are capable 
of binding themselves in marriage, until they have arrived 
at the age of consent, which, by the common law of the 
land, is fixed at fourteen 3rears in males, and twelve in fe- 
males. Idiots and lunatics cannot legally contract mar- 
risge. 

§^608. No person can remarry while the former husband 
or wife is living. Such second marriage is null and void, 
except in the following cases : when the husband or wife 
of the party who remarries, remains without the United 
States for five years together, or when one of the married ; 
parties shall have absented from the other for five aucces- ' 
sive years, and the one remarrying not knowing that the ■ 
other, who had been absent, was living within that time ; or j 
when the person remarrying was, at the time of such mar- 
riage, divorced by the sentence of a competent court ; or | 
if the former husband or wife of the party remarrying had | 
been sentenced to imprisonment for life. i 

§ 604. In any but the above excepted cases, a second 
marria|;e is not only void, but in most, if not all of the 
states, It is a statute offence, punishable by imprisonment. 
Bigamy, more properly termed polygamy, is in some 
countries made a capital crime. Bigamy^ in the strict sense 
of the word, is the crime of having two wives ; but it is 
often used as synonymous with polygamy, which means the 
having of any number of wives or husbands more than 
one. 

§ 605. Though no penalty applies to the coses above 
excepted, yet, if the former husband or wife be living, though 
the fact be unknown, and there be no divorce duly pro- 

§ 603. At what ages are parties capable of contraotinp marriage? 
Who cannot contract 7 § 603. In what cases are second maniaeei 
lawful and valid, while the former husband or wife is livingr 7 § m> 
What are higamy and polygamy 7 How poniflhed 7 } S)5. Wbco 
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If a perscm has been discharged upon habeas ear* 
annot be reimpriMned for the same cause ; but it 
med the same cause, if the discharge was granted 
int of sufficient prool^ or for a defect in some of the 
gs in the case. The law makes the reimprison- 
. party duly discharged^ a misdemeanor, 8ub)eeting 
ier to fine and impriscxmient, and a penalty <^ 
> be paid to the party aggrieved* 
Persons confined upon a criminal charge, who shall 
been indicted, must be discharged witidn twenty. 
8 afler the discharge of a grand jury of the county, 
jse be shown for the delay. And prisoners indict* 
3 tried at the next court after the indictment is 
s entitled to be discharged, unless the public prose* 
w satisfactory cause for delay. If there be good 

believe that any person illegally confined, wUl be 
lit of the state, before he can be relieved by "haheoB 
>th the prisoner, and the party detaining him, may 
It up for examination, before the court or officer 
d to issue the writ, to be dealt with according to 
le above provisions in relation to habeas corpus, 

Revised Statutes of New York, are, with some 
options, the law of every state in the union. 

Freedom of religious opinion and worship, is one 
solute personal rights secured by the constitutions 
of this country. The general government is ex- 
>rohibited from making any law respecting the 
nent of religion, or prohibiting its free exercise, 
smd the state constitutions have adopted the same 
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CHAPTER n. 

DomesUe Rekstions. — Htuhtmd a$uL Wife. = 

^ 602. MARSiAOEt to be valid in law, requires the cooaoA 

of parties capable of contracting. No persons are capobfe a 

of binding themselves in marriage, until they have arrived c 

at the age of consent, which, by the common law of the ¥ 

land, is fixed at fourteen 3rears in males, and twelve is fe- ^ 

males. Idiots and lunatics cannot legally contract mar- c 

riage. i 

§^608. No person can remarry while the former husband > 

or wife is living. Such second marriage is null and void, ^ 

except in the following cases : when the husband or wife i 

of the party who remarries, remains without the United ; 

States for five years together, or when one of the married -a 

parties shall have absented from the other for five aocces. -k 

sive years, and the one remarrying not knowing that the ^ 

other, who had been absent, was living within that time ; or c 

when the person remarrying was, at the time of such mar- Iei 

riage, divorced by the sentence of a competent court ; or jt 

if the former husband or wife of the party remarrying had ic 

been sentenced to imprisonment for life. ^ 

§ 604. In any but the above excepted cases, a second n 
marriage is not only void, but in most, if not all of the 

states, it is a statute offence, punishable by imprisonment e 

Bigamv, more properly termed polygamy, is in some b 

countries made a capital crime. Bigamy, in the strict sense je 

of the word, is the crime of having two wives ; but it is 1^ 

often used as synonymous with polygamy , which means the ■.} 
having of any number of wives or husbands more than 

one. ? 

§ 606. Though no penalty applies to the coses above ^ 

excepted, yet, if the former husband or wife be living, though ' 
the fact be unknown, and there be no divorce duly pro* 

, 1^ 

§ 603. At what ages are parties capable of contracting marria^? / 

Who cannot contract ? § 603. In what cases are second manitees > 
lawful and valid, while the former husband or wife is living ? § ^. 
What are bigamy and polygamy 7 How punished ? § 605. When 
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aecessariesy he is not chargeable. If the husband aband(»s 
biB wijfis, or they separate by consent, or if he sends her 
i,vay and refuses to provide for her wants ; or, if she be so 
tieated as to afibrd reasonable cause for her to leave his 
bouse ; he is liable to fulfil her contracts for necessaries, 
ftven though he should have forbidden persons to trust her. 
[f they live together, and the wife goes beyond what is pru- 
ient and reasonable, the tradesman trusts the wife at his 
peril. 

§ 614. A husband, dying in the lifetime of his wife, may, 
by will, cut her off from all his estate but a right of dower ; 
that is, the right to have, for life, the use of one third of all 
the real estate which he owned during marriage, and whereof 
she has not barred herself by joining with him in a deed. 
A wife cannot devise her land by will; but she may dispose 
by will, or by act in her lifetime of her separate personal 
estate, settled upon her, or held in trust for her. A will 
made by a female while single, who afterwards marries, be« 
comes void. 

§ 615. Settlements made upon a wife, in pursuance of an 
agreement in writing, entered into before marriage, are 
nuid both against creditors and purchasers. A settlement 
after marriage may be good, if made upon a valuable con- 
nderation. A voluntary settlement after marriage upon a 
wife or children, without a valid agreement previous to the 
marriage, is void against creditors. But if the person be 
not indebted at the time, the settlement, if made without 
fraudulent intent, is good against after creditors. 

§ 616. The husband and wife cannot be witnesses for or 
against each other ; but when the wife acts as her husband's 
agent, her declarations may be admitted in evidence to charge 
me husband. 

§ 617. A wife has no remedy for ill treatment from her 
husband till his conduct becomes criminal. And if she can 



if a husband lial^ for contracta made hy his wife T $ 614. What are 
their powen rMpeetinr the diqioeal of p rope rty hy will or otheri^ise 7 
6 615. How may setUemeDts upon a win he made valid 7 § 616. 
iixf hasiband and wife he made to witness for ox against eaoh other 7 

Lnr. What remedy does the law provide against ill treatment from 
irhaalHuid? 



real estate of a wife? § 610. What effect upon her chattek realt 
§ 611. What effect upon her personal property ? What are chotea m 
action ? § 612. Is a husband liable to pay the debts of his wile con- 
tracted before marriage ? What is coverture ? § 613. In what oasst 
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own H&f if he shall die before his wife ; and in that efenlf 
she takes the estate again in her own ri^t. If the wife 
dies first, and there are no children* her heirs succeed no* 
mediately to the estate. If there, has been a child bora 
alive» the husband takes the estate for life, and on his dealii^ 
it goes to the wife or her heirs. During the continuance 
of the life estate of the husband, he sues in his own name 
for an injury to the profits of the land ; but for an injury to 
the inheritance, the wife must join in the suit. 

§ 610. The husband acquires, by marriage, a ri^ to 
all the chattels real of his wife, as leases for years; and 
he may, without her, sell, assign, or otherwise diispon 
of the same as he pleases ; and they may be sold on exe- 
cution for his debts. If he makes no disposition of the 
chatties real in his life time, he cannot devise them by will; 
and the wife, after his death, takes them in her own right. 
If he shall survive his wife, he will acquire an absolute nght 
to such chattels real. ^ 

6 611. All other personal property also, belonging to Ae * 
wife at the time of her marriage, becomes the property of 
the husband ; and on his death, it goes to his represents. ] 
tives. And he has power to sue for debts due to her hf ' 
bond, note, or otherwise, which are termed choses in ae* - 
Hon ; and when recovered and reduced to possession, the ' 
money becomes his own. ' 

§ 612. The husband is answerable for her debts before ' 
coverture ; but if they are not recovered during coverture, 
he is discharged. Coverture is the condition of a married 
woman, who, by the laws of the land, is in the power of the 
husband. If the husband dies before the debts are collected, 
his representatives are not liable ; but the wife remains liable 
after her husband's death.^ 

§ 613. The husband is bound to provide for his wife the 
necessaries suitable to her situation, and his condition in 
life ; and he is obliged to pay any debts which she may 
contract for such necessaries : but for any thing beyond 



IKMOESTIC EfiULTfONS, 901 

woaa aries^ he is not chargeable. If the hoaband abandons 
■ wlSdf or they separate by consent, or if he sends her 
ray wad refuses to provide m her wants ; or, if she be so 
Bsied as to affi>rd reasonable cause for her to leaye his 
wise ; he is liable to fulfil her contracts for necessaries, 
ran though he should have forbidden persons to trust her. 
' they live together, and the wife goes beyond what is pnu 
mt and reasonable, the tradesman trusts the wife at his 
jriL 

§ 614. A husband, dying in the lifetime of his wife, may, 
f will, cut her off from all his estate but a right of dower ; 
lat is, the right to have, for life, the use of one third of all 
16 real estate which he owned during marriage, and whereof 
le has not barred herself by joining with him in a deed. 
wile cannot devise her land by will ; but she may dispose 
f will, or by act in her lifetime of her separate personal 
rtate, settled upon her, or held in trust for her. A will 
ade by a female while single, who afterwards marries, be« 
mies Yoid. 

§ 615* Settlements made upon a wife, in pursuance of an 
greement in writing, entered into before marriage, are 
did both against creditors and purchasers. A settlement 
fter marriage may be good, if made upon a valuable con- 
ideration. A voluntary settlement after marriage upon a 
rife or children, without a valid agreement previous to the 
oarriage, is void against creditors. But if the person be 
K>t indebted at the time, the settlement, if made without 
laudulent intent, is good against afler creditors. 

§ 616. The husband and wife cannot be witnesses for or 
igainst each other ; but when the wife acts as her husband's 
tigent, her declarations may be admitted in evidence to charge 
the husband. 

§ 617. A wife has no remedy for ill treatment from her 
hasband till his conduct becomes criminal. And if she can 
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CHAPTER III. 

Parent and Child — Infants — Cruardian and Ward-- 
and Apprentice — Hired Servants, 

§ 618. The duties of parents to their children, f 
'j5^ their natural guardians, consist in maintaining and e<j 

f^^> tliem during the season of youth and infancy ; i 

parent is obliged, during the minority of the child, 
m law, means infancy, or, of an age under twenty-on 
to provide for his support and education ; and he 
sued for necessaries furnished under just and rea 
circumstances. The father is bound to support hi 
children, if he be of ability, even though they have p 
^' of their own ; but this obligation, in such a case, c 

■ extend to the mother. 

§ 619. The legal obligation of a father to maini 
child, ceases as soon as the child is of age, unless tl 
becomes chargeable to the public as a pauper ; but t 
^ ^^ bond is not liable for the maintenance of the chiJ< 

h!^^ wife by a former husband, nor for the support of hi 
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out any child under the ages ahove specified, who may be 
sent to the county poor house, or who is become charge- 
able to the county. In all indentures by the officers of any 
town or county, binding poor children as apprentices or 
servants, a covenant must be inserted to teach Uiem to read 
and write : and if a male, the general rules of arithmetic. 
For refusal to serve and work, in&nts may be imprisoned 
in jail, imtil they shall be willing to serve as apprentices or 
servants. The above law in relation to master and appren- 
tice, is supposed to contain the substance of the Engliidi 
statute law on the subject. 

§ 628. The relation between a master and a Mred ser» 
vaniy rests altogether upon contract. The one is bound to 
render the service, and the other to pay the stipulated 
consideration. But if the servant hired for a definite term, 
leaves the service before the end of it without reasonable 
cause, he loses his right to wages for the period he served. 
And he may be dismissed for cause, before the expiration 
of the term. The master is bound by the acts of his 
servant, in respect either to contracts or injuries, when the 
act is done by the authority of the master. If the servant 
does an injury fraudulently, while in the employment of his 
master, both have been held liable in damages ; and if a 
servant employs another servant to do his business, and, in 
doing it, the servant so employed is guilty of an injury, the 
master is liable. 



CHAPTER IV. 

Right of Property.-^Real Property, 

§ 629. A MATERIAL object of government is to secure 
the right to acquire property, and to make use of it. 

tioDs aie imposed upon masters and ^^rentices in indentures bv pub- 

l^sffieera ? § 628. What relation subsists between a master and bii^ 

MTvant ? How far is the former bound by the contracts of the latter 7 

^GW. What is real property? Personal {Hx^terty? § 630. How 

18 
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Property, is rither personal or real ; the former consisting 
of what is movahle from place to place, the latter, c? 
lands and things huih or growing thereon. 'Fruit, grain, 
trees, minerals, dec* become personal property, when sepa- 
rated from the land. 

§ 680. Every citixen of the United States is capable of 
holding lands, and of taking the same by descent, dieyise,of 
purchase, and of aliening or conveying away such estate. 
Gstates in land are divided into estates of inheritance, estates 
ibr life^ estates for years, and estates at will and by suf* 
ferance. An estate of inheritance is termed a fee simple, or 
fee. Kfee is an estate of inheritance in law, belonging to 
a person, and transmissible to his heirs.. No estate is 
deemed a fee, unless it may continue forever. Fee sin^k 
is a pure inheritance, clear of any qualification or conditioni 
and gives a right of succession to all the heirs generally) 
provided that they shall be of the blood of the first pur- 
chaser, and of the person last seised. 

§ 631. An estate for UfCy is an estate conveyed to a 
person for the term of his natural life. Estates for life and 
estates of inheritance, are called freeholds. An estate for 
years is a right created by a lease, or a contract for the 
}>ossession and profits of land, for a determinate period, with 
the recompense of rent. An estate at toUl is where one 
man lets land to another, to hold at the will of the lessor. 
An estate at sufferance is where one has come into the pos- 
session of land by lawful title, but holds over by wrong, 
after his interest has ceased. He is not entitled to notice 
to quit, and he is not liable to pay rent. The landlord may 
dispossess such tenant whenever he pleases. ^ 

§ 632. The real estate of any person who shall die with, 
out devising the same, shall descend in the following man- 
ner : (1.) to his lineal descendants ; (2.) to his father; (8.) 
to his mother ; and (4.) to his collateral relatives. If any 
of the children of an intestate be living, and any be dead, 



are estates in land divided ? What is an estate of inheritance 7 Whit 
is meant by a fee m this use of the tenn ? Has the word fee any 
other meaning ? § 681. What is an eetate for life ? An esiaU fif 
years ? An ^«ftffe M wiU ? An estate by sufferance ? § 693. Wbtt 
is the otdei in whieb the real estate of an intestate desoendi to b>0 
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the inheritance shall descend to the children living, and to 
the descendants oi' those who are dead ; so that such de- 
scendants may inherit the share which their parent would 
have received, if living. 

§ 633. If the intestate shall die without lawful descend, 
ants, and leave a father, the inheritance goes to the father, 
unless the inheritance came to the intestate on the part of 
the mother. If he leaves neither father nor descendants, 
the inheritance descends to the mother; but if he leaves 
also a brother or sister, the mother holds it only during her 
life ; and on her death, it descends to his brothers and sisters 
or their descendants. If he leaves neither descendants nor 
&ther nor mother, the estate descends to his brothers and 
sisters or their descendants. 

§ 634. But if there be no heir to take the inheritance in 
either of the above cases, the same shall descend to the 
brothers and sisters of the &ther, if the property shall 
have come to the intestate on the part of the father. If 
his fitther has no brothers and sisters, the estate descends to 
brothers and sisters of his mother. If the property comes 
to the intestate on the part of his mother, her brothers and 
sisters have precedence ; and if the inheritance has not 
come to the intestate, on the part of either the father or 
mother, it descend^ in equal i^ares, to the brothers and 
sisters of the intestate. 

§ 635. Persons become possessed of real estate in various 
ways ; but evidence of such possession consists, usually, in 
a writing called e^deedj signed and sealed by the person who 
had a right to execute it, acknowledged by a proper person, 
and recorded in the public registry. Every deed conveying 
real estate^ though it is, when duly executed, binding as be- 
tween the parties, is nevertheless void as against any person 
who may subsequently purchase the conveyed estate in 
good faith, and for a valuable considerati(»i, and whose deed 
shall be first recorded.. Deeds, mortgages, and other securi- 
ties in the nature of mortgages, are recorded by the clerks 
of the several counties in bocto prepared for that purpose. 

hein? 633, 634. What is the order of descent when th« intefftUe 
hti no lawful defcendants ? § 635. How is th^ proof of the title to 
>Bil etrtate obtained ? What ia the efieet of a deed without being re. 
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§ 036. A mortgage is the conveyance of an estate^ hj 
way of pledge for the secuiity of deht, and ia to become 
void on the payment of it. Tiie condition upon which the 
land is conveyed, is usuaUy put in the deed of conveyuicey 
but the condition, or defeasance, may be contained in a 
separate instrument ; and if the deed be absolute in the 
first instance, and the defeasance be executed subsequently, 
it will relate back to the date of the principal deed, and 
connect itself with it, so as to render it a security in the 
nature of a mortgage. 

§ 637. In order, however, to render the deed a security 
against subsequent purchasers and mortgagees, the deed 
and defeasance should be recorded together. An omission 
to have the defeasance registered, would make the estate, 
which was conditicHial between the parties, absolute against 
every person but the original parties and their heirs. The 
practice of placing the conveyance in fee, and the condition 
or defeasance which is to qualify it, in separate instruments, 
is liable to accidents and abuse, and injury to the mort- 
gagee, and should be discouraged. 

§ 638. When the condition of a mortgage shall haye 
been fulfilled, the person in whose custody it may be, shall 
cause it to be discharged, whenever there shall be presented 
to him a certificate, signed by the mortgagee, acknowledged 
or proved, and certified as the law prescribes to entitle con- 
veyances to be recorded, specifying that the mortgage has 
been paid. And every certificate of discharge shall be 
recorded. 

§ 63&. When a deed or a mortgage has been executed, 
before it shall be recorded, the party executing it must 
acknowledge, before a commissioner of deeds, that he exe> 
cuted the same ; and the commissioner subscribes a certifi* 
cate oi the acknowledgment on the margin or back of the 
instrument In New York, commissioners of deeds, of 



corded? §636, WhaAutk mortgage? How ii it executed 7 §637. 
What rule is to be obflerved in the re^istering^or recording of a deed 
of mortgage, and the defeasance 7 § 638. How is a mortgage d» 
charged, when its conditions are fulfilled 7 § 639. What is essentiti 
to a deed or mortgage before it is recorded 7 Bj whom are wckaa^l 
edgments taken 7 
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whom there are at least two in each town, are appointed 
by the board of supervisors and judges of the county courts. 
Judges of the several courts in the state, also, are authorized 
to take such acknowledgments. If a married woman 
signs a deed, the acknowledgment must be macte to the 
commissioner apart from her husband, that she executed 
the same freely, and without compulsion from her husband. 
If any married woman refuses to execute a conveyance, she 
retains her estate in dower against any person claiming the 
conveyed premises. 



CHAPTER V. 
Personal Properly. — Contract of Sale. 

§ 640. Pebsonal property is divided into chattels real 
and personal. Chattels real concern the realty, as a lease 
for years of land ; and the duration of the time is imma- 
terial. It is only personal estate, if it be for a thousand 
years. There are, also, many chattels which, though of a 
movable nature, yet, being attached to the freehold, and 
contributing to its value and enjoyment, go with it ; as the 
shelves and fixtures in a house, and the posts and rails of 
an enclosure. But many things are now treated as per- 
sonal property which seem, in a degree, to be attached to 
the freehold. 

§ 641. It has been established as a general rule, that 
things which a tenant has fixed to the freehold, for the pur- 
poses of trade or manufactures, may be removed, when the 
removal does not cause any material injury to the estate. 
Thus fats, coppers, tubs, and partitions belonging to a soap 
boUer, have been removed. Chimney pieces, and even 
wainscot, put up by a tenant, or a cider mill and press 
erected by him, may be I'emoved, if it can be done without 



^640. WhftliipeTflcmalpraparty? Vnuitue chatt^realf 4^41. 
Wiktt shatleki altaefaedfo a teehdld mmyhe mnoved? sad whit 
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material iojary to thefreeholcL Oq the other hand* iroa 
stovesy fixed to the brick work of the chiomeys oi a hoose^ 
have been adjudged to pass with the house as a part of the 
freehold. The right of removal depends upon the mode of 
annexation of the article, and the effect which its removal 
would have upon the premises. 

§ 642. A title to personal property may be acquired io 
various wajrs. A person has a right to ail that his prop- 
erty produces. Such are the fruits of the earth, the increase 
of animals, and the increase of stock invested in trade or 
manufactures. Property is also acquired by one's own act 
or power ; as his literary property, consisting of maps, 
writings, and books, mechanical inventions, produced by his 
intellectual and manual labor. Goods and chattels are 
obtained also by transfer by act of law ; as by judgment oq 
a recovery by law in an action of trespass or trover ; and 
by gift, which, in some cases, gives a valid title. 

6 643. To give validity to a gifl, there must be a delivery, 
at least so fiir as the subject is capable of delivery : if the 
thing cannot be delivered, there must be an act equivalent 
to it. The donor must part with both the possession and 
dominion of the property. If the thing given be a chose m 
acUoUf that is, a debt due by bond, note, or otherwise, the 
law requires an assignment, and the transfer must be ac* 
tually executed. And gifts of goods and chattels, as well 
as of lands, with intent to delay and defraud creditors, are 
void, as against the person to whom the fraud would be 
prejudicial. All deeds of gifl, and all transfers or assign* 
ments of goods or things in action, made in trust for the 
use of the person making the same, are void, as against 
creditors, existing or subsequent. 

§ 644. It is a principle in law, that no man can be de- 
prived of his property without his consent ; and that the 
honest purchaser is not safe under a defective title. No 
man can transfer to others the right to property which he 
does not himself possess. The title to property acquired- 
by theft or violence, does not pass from the true owner; 

may not ? 6 649. In what ways may title to personal property be 
aoqoired 7 ^ 643. In what cases are gifts ralid ? In what cases are 
thej yM ? $ 644. Can a man bs d^xved of his pioperty withoot 
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there are at least two in each town, are appointed 
board of supervisors and judges of the county courts, 
of the several courts in the st|ite, also, are authorized 
9 such acknowledgments. If a married woman 
L deed, the acknowledgment mnst be made to the 
ssioner apart from her husband, that she executed 
ae freely, and without compulsion from her husband, 
(harried woman refuses to execute a conveyance, she 
her estate in dower against any person claiming the 
ed premises. 



CHAPTER V. 

Personal Property. — Contract of Sale. 

0. Pebsonal property is divided into chattels real 
rsonal. Chattels real concern the realty, as a lease 
irs of land ; and the duration of the time is imma- 

It is only personal estate, if it be for a thousand 
There are, also, many chattels which, though of a 
e nature, yet, being attached to the freehold, and 
uting to its value and enjoyment, go with it ; as the 
I and fixtures in a house, and the posts and rails of 
closure. But many things are now treated as per- 
»roperty which seem, in a degree, to be attached to 
ehold. 

1. It has been established as a general rule, that 
which a tenant has fixed to the freehold, fc^r the pur- 
)f trade or manufactures, may be removed, when the 
d does not cause any material injury to the estate, 
ats, coppers, tubs, and partitions belonging to a soap 

have been removed. Chimney pieces, and even 
ot, put up by a tenant, or a cider mill and press 
1 by him, may be removed, if it can be done without ^ 
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material iojary to the freehold. Oq the other hand* iroa 
stoves, fixed to the brick work of the chimaeys of a hoose^ 
have been adjudged to pass with the house as a part of the 
freehold. The right of removal depends upon the mode of 
annexation of the article, and the effect which its removal 
would have upon the premises. 

§ 642. A title to personal property may be acquired id 
various ways. A person has a right to all that his prop- 
erty produces. Such are the fruits of the earth, the increase 
of animals, and the increase of stock invested in trade or 
manufactures. Property is also acquired by one's own act 
or power ; as his literary property, consisting of maps, 
writings, and books, mechanical inventions, produced by his 
intellectual and manual labor. Goods and chattels are 
obtained also by transfer by act of law ; as by judgment oq 
a recovery by law in an action of trespass or trover ; and 
by gift, which, in some cases, gives a valid title. 

§ 643. To give validity to a gifl, there must be a delivery, 
at least so fiir as the subject is capable of delivery : if the 
thing cannot be delivered, there must be an act equivalent 
to it. The donor must part with both the possession and 
dominion of the property. If the thing given be a chose m 
acUoUf that is, a debt due by bond, note, or otherwise, the 
law requires an assignment, and the trsuisfer must be ac- 
tually executed. And gifts of goods and chattels, as well 
as of lands, with intent to delay and defraud creditors, are 
void, as against the person to whom the fraud would be 
prejudicial. All deeds of gift, and all transfers or assign- 
ments of goods or things in action, made in trust for the 
use of the person making the same, are void, as against 
creditors, existing or subsequent. 

§ 644. It is a principle in law, that no man can be de- 
prived of his property without his consent; and that the 
honest purchaser is not safe under a defective title. No 
man can transfer to others the right to property which he 
does not himself possess. The title to property acquired, 
by theft or violence, does not pass from the true owner; 

may not ? 6 649. In what ways may title to personal property be 
aoqoired 7 i 643. In what cases are gifts valid ? In what cases are 
ii»j yM 1 i 644. Can a man b% £^«dQC bss ^i^y withoot 
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and he has a just claim to the property against any person 
purohasing the same. 

§ 645. Whether the possessor of land, who has taken 
possession in good faith, but who subsequently finds that his 
title was not obtained from the rightful owner, can recover 
the yalue of beneficial improvements which he may have 
made upon the land, is a question that has been much dis- 
cussed. It is said to be the English law, and the common 
law of Uiis country, that the owner can receive his land by 
ejectment, without paying for the improvements made upon 
it. The unprovements are considered as annexed to the 
^hold ; and every possessor makes such improvements 
at his peril* 

§ 646. Conflicting opinions have been expressed on this 
point in the courts of England and of this country ; and 
statute provisions exist in some of the states, allowing, in 
certain cases, to the occupant, compensation for the im. 
provements. But these are pronounced, by the author of 
^Coounentaries on American Law," encroachments upon 
the rights of property, as known and recognized W the 
common law of the land. And he farther observes: "There 
are but very few cases in which a person may not, with 
reasonable diligence and cautious inquiry, discover whether 
a tide be clear or clouded, and ^ let the buyer beware' is a 
maxim of the common law, which is exceedingly conducive 
to the security of right and title." 

§ 647. But private property must, in some cases, be made 
subservient to the public welfare. If a public highway be 
out of repair, a passenger may lawfully go through an 
adi(miing private enclosure. It is lawful also, to demolish 
houses to prevent the spreading of a conflagration. The 
legislature has the control of private property for public 
Uses. The Revised Statutes of New York authorize the 
Gutting of roads through cultivated lands of individuab with- 
out their consent ; provided it be done by town officers of 
their own appointment, upon previous application of twelve 



hit consent ? § 645, 646. Can a pencm obtain ccHnpensation for im. 
pitnrements which he has mads on land which he has occupied under 
a defective title 7 ^ 647. Maj private property ever be taken or used 
^ tfao jKiUic wciAure 1 May it be tskea wiAhmX wcDe^noaniwAX 
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freeholden ; and the value of the landsi and amciint of 
damages, must be assessed by a jury, and paid td the owaar* 
It is an equitable provision in our constitutions, that pnvate 
property shall not be taken for public use without just com* 
pensation. 

§ 648. A contract is an agreement between two or man 
persons, by which the parties agree to do, or not to do^ a 
particular thing. Contracts are eocecutory when the stipda* 
tions remain to be executed ; or when one party agrees to 
sell and deliver, at a future time, for a stipulated price, and 
the other agrees to accept and pay. Contracts are e]q)reflB 
or implied. They are express, when pcurties contract in 
express words, or by writing ; and implied, when an act 
has been done which shows that the parties must have in- 
tended to contract ; as when a person emplo3n9 another to 
do some service, it is presumed that the party employing 
intended to pay for the labor performed. 

§ 649. To render a contract binding, there must be a 
le^ consideration ; something must have been pajred, or 
something given or done, as an inducement to the fulfilment 
of the contract. A contract, to be valid, requires^ (L) 
that the thing sold has actually existence, and is capable of 
delivery ; (2.) that a price be fixed, or susceptible of being 
ascertained, without farther negotiation between the parties; 
and, (3.) that there be a mutual consent of the parties to 
the contract, which is binding when a proposition made by 
one of the parties is accepted by the other. 

§ 650. In the sale of a chattel as one's own proper^, if 
it be at the time in the possession of another, and there be 
no covenant or warranty of title, the party buys at hs peril. 
But if the seller has possession of the article, and he selb 
it as his own property, he is understood to warrant tho titie« 
A fair price implies a toarranhf of tiiU, 

6 651. With regard to the quaUly of the thing sold, tl» 
seller is not bound to make good any deficiency, uidess ho 



{ 648. What is a eontraet ? What is an executory contract ? Wliflii 
aie they expicss, and when im]died ? ^ 649. What is reqnante to the 
validity of a oontiact? § 650. What' is the law oonoflnuDf lbs 
%omrmay of tiik f ^ 651. What concerning the quali^^ tks 
pvoper^ fold7 What is the law of moral oUigation ia iik oaw? 
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ezpredsly warranted the goods to be sound and good, or 
uiueaB he made a fraudulent representation concemimr them. 
But moral obligation rests on every person knowingly to 
conceal no fault in an article he sells. And if there be an 
intentional concealment or suppression by one party of a 
material fact, in a case wherein the other has not equal 
access to means of information, the contract is void. But 
when both have equal means of information, and neither 
Whys nor does anything to impose on the other, a disclosure 
of &cts is not necessary to make the contract valid. 

§ 652. When the terms of sale are agreed on, and the 
bargain is struck, the contract is absolute without the actual 
delivery; and the properly, and risk of accident to the 
goods, vest in the buyer. He is entitled to the goods on pay. 
ment or tender of the price, and not otherwise, when nothing 
18 said at sale as to the time of delivery or the time of pay. 
ment ; for, though the vendee acquires the right of property 
by contract of sale, he does not acquire the right of pos^ 
Hssum, until he pays or tenders the price. But if the goods 
are sold upon credit, and nothmg is said as to the time of 
delivering the goods, the vendee is immediately entitled to 
the possession. To make a contract of sale valid, there 
must be a delivery, or a tender of it, or payment, or tender 
of payment, an earnest given, or a memorandum in writing 
signed by the party to be clmrged ; and if nothing of this 
kmd takes place, it is no contract, and the owner may dis. 
pose of his goods as he pleases. 

§ 653. The statutes of New York contain express pro- 
visions on the subject of contracts. No. agreement that is 
not to be performed within one year from the time of mak. 
ing it ; no special promise to answer for the debt, default, 
or miscarriage of another person ; nor an agreement or 
promise upon consideration of marriage, except mutual 
promises to marry, shall be valid, unless such agreement, 
note, or memorandum thereof, expressing the consideration, 
be in writing, subscribed by the party to be charged. Con- 

^ 652. When does the buyer's right of property commence ? When 
the light of |ioMe9no9i ? What is necessary to render a contractor 
•ale yalid ? § 653. What contracts, in the state of New York» ace 
Mqniied to be in writing ? 
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tracts for the sale of goods for the price of fifty dollars or ^ 
more, are void, unless they be in writing ; or unless the r 
buyer receive a part of the goods or evidences, or pay, at 'I 
the time, a part of the purchase money. ^ 



CHAPTER VL 
Bailment* 

§ 654. The word hailment is from haU^ a definition of r 

which has been given in another place. (§ 127.) £ai2mM "^ 

in law, is a delivery of goods in trust, upon agreement that d 

the trust shall be executed, and the goods restored by the ^ 

bailee, when the purpose of the bailment shall bav6 been ;' 

answered. t^ 

§ 655. If a person receives goods to be kept fijr ths t: 

bailor, and to be returned on demand, without recompenae^ ^ 

he is to keep them with reasonable care.; and imless th^ ^j 

be a special undertaking to the contrary, he is responsible ^ 

only tor gross neglect, or for a violation of good &itb. ^ 

Gross neglect is a want of that care which every man of g 

common sense takes of his own property. If a person ^ 

undertakes, without recompense, to do some act for another r: 

in respect to the thing bailed ; for instance, if he undertakes £ 

to carry an article from one place to another, he is respon* >^ 
sible only for gross neglect, or a breach of faith. 

§ 656. Whether a mandatary renders himself liable for ^ 

the non-performance of a gratuitous undertaking, is a ques- . 
tion on which writers, on common law differ in some degree. 

But perhaps the prevailing opinion among us is, that a - 

mandatary, that is, one who undertakes to do an act for \ 

another without reward, is not answerable for omitting to ■, 
do the act, but is responsible only when he attempts to do 

it, and does it amiss. In other words, he is responsible for ' , 

§ 654. What is the meaning of hailment ? Of bailor and bailee? 
§ 655. In what cases is a bailee liable for damages to goods kept for 
the bailor? $ 656. In what cases does a mandatary become liable? 
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misieaflaiicey but not for nonfeasancey even though tpecial 
damages be averred. 

§ 657. If a person loans to another for use lylthout re* 
ward, any article, as a horse, carriage, or book, and the 
article be lost or destroyed, without blame or neglect im- 
putable to the borrower, the owner must abide the loss. 
But the borrower must apply the thing to the use for which 
it was borrowed ; and he must not keep it beyond the time 
limited, nor permit another person to use it. 

§ 658. If property be pledged as security for a debt or 
engagement, the pawnee is bound to take ordinary care, and 
is answerable only for ordinary neglect ; and if the goods 
should then happen to be lost, he may, notwithstanding, re- 
sort to the pawnor for his debt. If he derives any profit 
from the use of the property, he must apply the profits, after 
deducting necessary expenses, towards the debt. 

§ 659. There is another species of bailment, the hiring 
^ property for a reward. The hirer is bound to use the 
article with due care and moderation, and not to apply it to 
any other use, or detain it for a longer period than that for 
which it was hired. If the article be injured or destroyed 
wi^out any fault on the part of the hirer, the loss falls on 
the owner, for the risk is with him. 

^ 660. In cases where work or care is bestowed on the 
thing delivered, for a recompense, the workman for hire 
must answer for ordinary neglect of the goods bailed, and 
apply a degree of skill equal to the undertaking ; for every 
man is presumed to possess the skill requisite to the due ex- 
ercise of the art or trade he assumes. If he performs the 
work unskilfully, he is responsible in damages. As, if a 
tailor receives cloth to be made into a coat, he is bound to 
perform it in a workmanlike manner. 

§ 661. Forwarding merchants are responsible for want 
of good faith, and of reasonable care and ordinary diligence, 
and not to any greater extent, unless the business and duty 
of carriers be attached to their other character. 

What is a numdatary 7 4 ^7. How does a borrower become liable ? 
f 658. What is the law m relation to property pledged or pawned ? 
§ 659. What to relation to property hired for a reward ? § 660. What 
in relation to articles on which labor is bestowed ? § 6i51. What m 
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^ 662. But with regard to itmkeepersy the rule 
stnct. lo general, they are responsible for the acts 
servants and for thefts, and are bound to take all ; 
^ care of the goods and baggage of their guestSy 

ground of the profit they receive for their enterta 
ut the innkeeper is not considered responsible for 1 

rl casioned by unavoidable accident, or by superior i 

Vf robbery. 

C^ § 663. A person who carries goods for hire, in a 

'% lar case, and not as a common carrier, is only ans' 

^ for ordinary neglect, unless he expressly assumes ' 

of a common carrier. But if he be a common cai 
is in the nature of an insurer, and is answerable f 

;i dents and thefbs, and even for loss by robbery. 

C^ answerable for all losses, except in cases of the act « 

il and public enemies. 

s^ § 664. Proprietors of a stage coach do not wan 

S safety of passengers as common carriers ; they are 

sible only for the want of due care. But as public c 
3 they are answerable for the loss of a box or parcel a 

S though ignorant of the contents. But if the owner b 

^ of fraud or imposition, as by concealing the value oi 

of the article, or deludes the carrier by treating the 
as of no value, he cannot hold him liable for the loss 
goods. Carriers by water are liable to the same e: 
carriers by land. But the rule does not apply to postn 
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CHAPTER VII. 

Principal and Agent, — Partnership. 

§ 665. Agency is founded upon a contract, expre 
implied, by which one party intrusts to the other the ir 

relation to forwarding merchants ? § 662. What respecting J 
era ? § 663. What respecting special and common carriers ? 
What respecting proprietors of stage coaches ? Carriers b^ 
Postmasters ? 
$ 665. Upon what is agency founded ? How far is a principi 
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ment of some bosiiiessy and by which the other amumes to 
do the bufiioessy and to render an account of it The ade 
of a general agent, or one empbyed by another to do hn 
buainesfl of a particular kind, will bind his principal, ao long 
as he keeps within the general scope of his authority, though 
he may act contrary to his private instructions. But an 
agent, constituted for a particular purpose, and under a limit* 
ed power, cannot bind his principal if he exceeds his power. 
The mcial authority must be strictly pursued ; and whoeo* 
ever deals with an agent, constituted for a special purpose, 
deals at his peril, wl^ the agent passes the limits of hie 
power. 

^ 666. If a person intnists his watch to a watchmaker 
to ^be repaired, and the watchmaker sells the watch^ the 
owner is not bound by the sale. A &ctor, or merchant, 
who buys and sells upon commissicm, or as agent for others, 
may seU on credit, and the principal must abide by the bar-, 
gain, and the agent mcurs no risk. There are some cases 
in which a factor sells on credit on his own risk ; as when 
be acts for an additional premium ; and the principal may 
call on him wi^ut first looking to the vendee. A factor 
cannot pledgs the goods of his principal as security for hit 
own debts. 

§ 667. If an agent would excuse himself from responsi- 
bili^, he must show that he disclosed his principal when he 
made the contract, and that he acted on lus behalf, so as to 
enable the party with whom he deals to have recourse to 
the principal, in case the agent had authority to bind him. 
Ancf if the agent even buys in his own name, but for the 
principal^ and without disclosing his name, the principal is 
bound as well as the agent, provided the goods come to his 
use. An agent, ordinarily, has no right, without express 
authority, to employ a sub-agent to do his business, withc^t 
the knowledge or consent of his principal. 

§ 668. An agent has a right to retain possession of prop* 
erty until his demand shall be satisfied. This right is called 
a Uen* A general lien is the right to retain property for a 



bj the nets of hiB agent 7 $666. In what eases may ft factor bind kin 
piineipal ? In what cases doeahe set on his own risk? $ 667. WhM 
to necessaiy to exonemtean agntfiram responsibiUty ? ^£66. Wh^ 
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general balance of accounts ; but a parUcuhr lien is a rigliC 
to retain it only for a charge on account of labor employed, 
or expenses bestowed, upon the identical property detained. 
This is a privilege given by law to persons engaged in oc- 
cupations necessary for the accommodation of the public 
Upon this ground common carriers and innkeepers have a 
lien on property intrusted to them. A tailor has a lien upon 
the cloth put in his hands to be worked up into a garment. 
But he cannot hold it for any debt previously contracted. 

§ 669. Partnership is a contract of two or more persons, 
to place their money, labor, or skill, in lawful commerce or 
business, and to divide the profit, and bear the loss, in cer- 
tain proportions. It is a partnership if one advances the funds, 
and another furnishes the personal services, and is to share 
in the profits. Though tl^re be no express articles of co- 
partnership, if persons have a mutual interest in the profits 
and loss, or if they hold out themselves to the world as 
joint traders, they are held responsible as partners to third 
persons, whatever may be the nature of their connexion; 
and each member of Uie firm is answerable for the whole 
amount of the debts. But a party may by agreement re- 
ceive, by way of rent, a portion of the profits of a farm or 
tavern ; or a clerk or agent may receive a portion of the 
profits of sales as a compensation for labor, without becom- 
ing a partner. 

§ 670. Parties must be jointly concerned m the future 
sale of their goods, in order to constitute a partnership. A 
joint purchase, with a view to separate and distinct sales hy 
each person on his own account, is not sufficient. Several 
persons, not having contracted together as partners, may, by 
a common agent employed for the purpose, purchase goods 
in the name of one of them only, and divide the purchase 
among themselves, without becoming partners, or jointly 
answerable to the seller in that character, if they are not to 
be jointly concerned in the resale of their shares. If a pur- 
chase be made on separate account, and the interests of the 
purchasers be afterwards mingled, with a view to a joint 

IB a lien ? In what cases are persons allowed this priyilegre ? ^ 669. 
What is a partnerghip ? Axe express articles of cojoartnership ne* 
eeanrj to bold persons rasponaiUt as partnera ? $ o70. How wmy 
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sale, the partnership commences at the time when the shares 
are brought into a common stock. 

§ 671. The members of an association may mutually 
agree^ that any one of their number shall neither contribute 
his money or labor, nor partake of the profits ; yet if he 
lends his name to the company, he becomes liable as a part- 
ner for the debts contracted. The parties may regulate 
their concerns as they please with regard to each other, but 
they cannot, by any agreement among themselves, release 
each other from their obligations as partners. This rule is 
founded on principles of general policy, and is calculated to 
prevent the frauds to wluch creditors would otherwise be 
exposed. A partner who should conceal his name so as not 
to be known as a partner when the debt is contracted, is 
equally liable when discovered, if he shares in the profits 
of the trade. 

§ 672. Incorporated companies are not, in law, partner, 
ships ; and the stockholders are. not personally responsible 
£>r the debts or engagements of the company : their prop- 
erty is affected only so far as they have an interest in the 
company. 

§ 673. The act of each partner relating to the partner, 
ship, is considered the act of all, and binds all. But if a bill 
or note be drawn by one partner in his own name only, with- 
out appearing to be on partnership account, he sdone is 
bound, though it were made for a partnership purpose. But 
if the bill be drawn by one partner in his own name, on the 
firm, or on partnership account, the act of drawing has 
been held to amount to an acceptance of the bill by the 
drawer in behalf of the firm, and to bind the firm as an 
accepted bill. 

§ 674. A partnership ceases as soon as the business is 
completed ; and if the partnership be without a definite pe- 
riod, any partner may withdraw when he pleases, and ois- 
solve the partnership; but if the terms of partnership be 



several peraons jointly parcluuw goods without becoming jointly re- 

ruble ? What future act will make them partnen ? § 671. Can 
members of an association, by any arrangement between them- 
selves, release each other from responsibUity ? $ 672. How far are 
stockholders in incorpcMraited companies reqwnsible ? 6673. How far 
is one partnsr bound by the acts m the oUieis ? ( 674. How and ^b^ 
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defimte» it cannot be dissolred before tbe expiration of the 
term, without the mutual consent of the partnens except by 
the death, insanity, bankruptcy, or some other inability of 
one of the parties, or by judicial decree of the court of dbaii- 
cery in certain cases. 

§ 675. In the state of New York, there is a law by whieb 
limUed paHnerships may be formed, consisting of one or 
more persons jointly and severally respcmsible, who are Gall- 
ed general partners, and one or more persons who Ibmiili 
certain funds to the comm(Hi stock, but who are liaUe only 
for the amount of the fund furnished, and who are called 
special partners. The names of the i^)ecial partners are 
not to be used, nor do they transact any business for the 
firm. Before such a partnership can act, a register thereo( 
with a certificate signed by the parties, must be registered in 
the clerk's office of the county ; and the terms of the part* 
nership must be published f<Nr six weeks. Doe publication 
must also be made, for four weeks, of the dissolution of tin 
partnership by the act of the parties, prior lo the time spe* 
cified in the certificate. 



CHAPTER VIII. 

Bills of Eacehange. — Promissofy Noles. 

§ 676. A UU of exchange is a written order or request, 
from one person to another, to pay to a third person a oer« 
tain sum of mon^. If A, living in New York, wishes to 
receive #1000, which await his orders in the hands o^ R 
in London, he applies to C, gcHug from New York lo Lon* 
don, to pay him 91000, and take his draft on B for dint smD, 
payable at sight. This is an accommodation to all partiei. 

may partnenhips be diaaolTvd, before the ezpiratioii of the sttpalated 
term 7 ^ 675. What law exists in New Yon in relation to genenl 
and roecialpartnen 7 

^ 676. IVbat is a ^H of exchange f Give an example to iHiistnte 
its operation. Whieh party is the drawer 7 The drawee? Thete- 
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A lecaives his debt by traDsferring it to C, who camet his 
moiieyacrowtlieAtlaiitiCyinthe s&peof abillof eichang^s 
without danger <^ robbery or lam ; and on his arrival at 
LondoD, he presents the bill to B» and is paid. A9 who 
draws the bill, is the drawer; B, to whom it 11 addressed, is 
the drawee ; and» on acceptiz^ it» he becomes the aeeepUir* 
C^ to whom the bill is made payable, is called the paijfee. 
km the bill is payable to C, or Ai» arder^ he may, by en- 
dorsement direct the IhII to be paid to D. la that case C 
becomes the endorsery and D, to whom the bill is endorsed, 
is called the eMUnrseef or holder. 

^ 677* A check is, in form and effect^ a bill of exchange. 
It IS not a direct promise on the pan of the drawer to pay ; 
but he is answerable if the drawee fidls to pay. A check 
payable to hearer^ passes by delivery : and tne bearer may 
SOB on it as on an mland bill of exchange. 

§ 678* No precise time is fixed by law for presenting bills 
to the drawee for acceptance. A bill payable at a given 
time afler date, maybe presented at any time before the day 
of payment ; but if presented, and acceptance be refused, 
it is dishonored, and notice must be given to the drawer. 
A bill payable sixty days after sight, means sixty days after 
acceptance ; and such a bill, as well as a bill payable on de- 
mand, must be presented in a reasonable time, or the holder 
must bear the loss proceeding from lus nef^ect. 

J 679. The acceptor of a bill is the principal debtor ; 
the drawer is the surety; and -nothing will discharge 
the acceptor but pa3rment or a release. If the acceptor 
alters the bill on accepting it, and the holder consents to 
the alteration, it is a good bill as between the holder and 
acceptor, but it is vacated as against the drawer and en* 
dorsers. 

§ 680. A premiesoff note is a written promise to pay or 
deliver to another a sum of money. If it be made payable 
to him or his order, or to bearer, it is called negetiaHe ; 
and it may be sold or transferred to any other person, who 

eqitor 7 The Mjee 7 The eadoner 7 The endonee? $ 677. What 
is a cheek? What is its efl^ct? § 678. How soon after they are 
drawn must hills be preoented 7 6 679. What is the effect of altering 
a bin by the aooeptor 7 $o80. What is « fwvsiMMry note? Wheq 
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hat the same authority to sue for and collect the money, ai 
the original promisee. Wlien & note is ^ysible to hmar, 
it passes wiuout endorsement ; but when it is payable to i( 
person or Ida orders such person, the promisee, must endoiss 
It by writing his name on the back of it, before any other 
person can receive the money. If the name of the payes 
or endorsee be leA blank, any bona Jide holder may insert 
his own name as payee. The words vahie reedced aie 
usually inserted in a note, but the note is good without 
them. 

§ 681. If a bill has been accepted, demand of payment 
must be made when the bill &lls due ; and it must be made 
by the holder or his agent upon the acceptor, at the place 
appointed for payment, or at his residence, or upon Ihbi 
personally, if no particular place be appointed. The ac- 
ceptor is allowed three days afler the bill ialls due, to pay; 
which are called de^ of grace. Three days of grace ap- 
ply also to promissory notes^ A bill or note payable on 
demand, or in which no time of payment is expressed, is 
not entitled to the days of grace. 

§ 682. If the third day of grace falls on Sunday, or some 
o^er day of public rest, the demand of payment must be 
made on the day preceding. If the demand be not made 
on the last day of grace, Uie drawer of a bill, and endorser 
of a note, are discharged. As to the particular time c^fhe 
day at which the demand must be made, it is said to be un* 
seasonable to demand payment before the expiration of the 
day ; but this question is governed, in a degree, by the 
custom of the place ; and if, in a commercial city, par- 
ments are to be made at the banks, demand must be mass 
within bank hours. 

§ 683. The holder of a note can recover upon it, though 
he received it c^ a person that had stolen or robbed it from 
the true owner ; provided he took it innocently, in the conns 
of trade, lor a vaJuable consideration^ and with due cantieii* 

■ ■ ■ ■ . _:ii 

isitiiflgQlialila? What is the di£bmioa between it» bda^ p^jFiUt 
to hearer and to a penna's i/rder? ^ 681. When end where moiC 
payment be dolnanded on mecepted bflb? In what cases are thros 
dajB of grace allowed on notes and bills t § 682. What is the coii:> 
eeqaonoe of ne|^eeting to demand payment on the last day of grace? 
^ i 683. Ia what cases are notes void T What is tmiFy ? $ 684. Hor 
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are said to be but two cases in which a bill or note ^f i 

in the han<Js of an innocent endorsee or holder : one 

I jtbe note is given for money lost at gaminff ; and 

QTy when it is given for a insurious debt. Usury is 

iementy upon the loan of money, to receive the same 

idth a greater interest than that which is fixed by 

I. The acceptance of a bill may be in writing, or by 
Parol meansy assurance given by word. K a per- 
writing, authorizes another to draw a bill, and stipu- 
sfore the drawing of the bill, to honor it after it shall 
ien drawn ; and if the bill be afterwards drawn, and 
\y a third party ; it amounts to an acceptance. A ,^!j 

remise to accept a bill, already drawn, or thereafter ^| 

rawn, is binding if the bill be purchased in consider- 
f the promise. In the state of New York, how* 
is si«cially provided, that no «coei»taDce ia binding, 
t be m writmg. 

3. If a note be made payaUe in any species of prop* 
ler than cash, it is not negotiable. If such note be 
i according to the conditions therein expressed, the 
becomes liable to pay the same in cash. But in 
:ase, if it passes to a third person, he can sue it only 
lame of the person to whom it was executed, who is 
[ to ofiset any account or claim which he may have 
the promisee. And any note, if it be taken aAer 
3come due, the buyer takes at his risk; and the 
>r may of&et against it any payment which he may 
ade to the original holder. 

3. That the drawer and endorsers <^ a negotiated 

bill may be held responsible, the holder must show 

demand has been made, or that due diligence has 

ted to fifet the money of the maker of the note, or the 
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•ort for indemmtj. The notice nnut be given by the fim ; 
conTenient, practicable mail that goes cm i& day next to the 
third day of grace ; or* it must at least be put into the post 
office for that pufposey if possible. Where the parties life ' 
in the same town, personal notice must be giveiiy or a special 
messenger must be sent to the dwelling bouse or place d 
business of the party to be charged. 

J 687. Officers are appointed in all commercial plaoo^ 
ed notariM pubhe* When a foreign bill is to be pre- 
sented for acceptance or payment, the demand is usually 
made by a notary; and in case of refusal^ his certificate or 
the presentment of the biU, and of the refosal, is legal proof 
of the fiict in any court. This certificate is called a pfo* . 
test, which means, for proof* A protest must be notea od . 
the day of the demand ; but it maybe drawn up in format 
a future period. A bill drawn in one state, upon a pemo 
in another, seems to be regarded as a foreign bill requiriag 
a protest. 

§ 688. But notaries may also demand acceptance and 
payment of inland bills of exchange, and promissory notes, 
and protest the same for non-acceptance or non-payment 
No protest, however, is legal evidence in court, except in 
the case of a foreign bill of exchange. Yet it is expecueot, 
in many cases, to employ notaries, when evidence is to be 
preserved, because they are easily to be found when wanted 
as witnesses. And in the state of New York, the original . 
protest of such notary, under seal, is evidence, in case of . 
his death, insanity, or absence, so that his personal testimony : 
cannot be obtained. Notaries in this state are appointed • 
by the governor and senate wherever they shall think ; 
proper. 



ble 7 How must the notiee be served ? § 687. What is a mtmy 
public 7 What arc his duties ? What is a proUH ? $ 688. M&y 
notaries demand payment on inland bills and promissory notes ? I> 
what cases is a protest admitted as evidence in courts of law T 
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CHAPTER IX, 

RighU cf Lemdlord and TmumL 

>. As special enactments have been made in all, or 
11 of the states, in respect to the rights\>f landlord 
int, and as the laws of all th^ states cannot be given, 
pter has been taken from the Revised Statutes of 
>rk. Although the law of this state differs, in many 
ktails, from the laws of other states, the most essen- 
be provisions which here follow, may be considered 
mon law of this country. 

I. Every contract for leasing for a longer period 
) ^ear, or for the sale of any lands, or any interest 
» IS void, unless the contract or some memorandum 
expressing the consideration, be in writing, and be 
ed by the party by whom the lease or sale is to be 
r W an agent la^ully authorised. 

• Lieases for a term exceeding three years, in order 
Ud, must be recorded in the same manner as con- 
s of real estate, except in the coanties of Albany, 
^Uivan, Herkimer, Dutchess^ Columbia, Delaware, 
enectady. 

• Every conveyance of any estate^ or interest in 
r the rents and profits of lands, and every charge 
ids, or upon the rents and profits thereof, made or 

with intent to defraud prior or subseqnent pur- 
for a valuable comaderation, shall be void^ as agiunst 
rchasers. 

• Whenever there is a tenancy at will or by sufier- 
eated, by the tenant's holding over his term, or 
le, the same may be terminated by the landlord's 
ne month's notice in writing to the tenant, requiring 
emove therefrom. 



From the laws of which ttste is this oh«|rter taken ? ^ 690. 
sases must land oontraets be i|i wxitiiiff ? 4 ^1* ^ vrhMl 
St leases be recorded as deeds 7 $ 693. What is the e£^t 
iidulent conveyance ? $ 693. How may a tenant holding 
erm be dispossessed, in case of tenancy at will or by laffer. 
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§ 694. Such notice shall he served by delivering the same 
to such tenant, or to some person of proper age residing oo 
the premises ; or if the tenant cannot be found, and there 
be no such person residing on the premises, such notice may 
be served by affixing the same on a conspicuous part of the 
premises, where it may be conveniently read. 

§ 695. ^i the expiration of one month from the service 
of such notice, the landlord may re-enter, or maintain eject- 
ment, or proceed in the manner prescribed hy law, without 
any farther or other notice to quit. 

§696. If a tenant shall give notice of his intention to qok 
the premises, and shall not accordingly deliver up the pos- 
session thereof at the time specified m the notice, such tea- 
ant, his executors or administrators, shall thenceforward pay 
to ^e landlord, his heirs or assigns, double rent, which shall 
be continued to be paid during the time the tenant shall 
continue in possession. 

§ 697. If a tenant for life or for years shall wilfully bold 
over any lands or tenements alter the termination cKf ndi 
terms, and after demand made, and one month's notice duly 
given, he shall be liable to pay to the person kept out of 
possession, or his representatives, at the rate of double the 
yearly value of the lands or tenements so detained, for the 
time he shall so hold over ; and he shall also pay aU special 
damages to which the person kept out of possession shall 
be subjected by reason of such holding over. 

§ 698. When any certain services, or certain rent reserv- 
ed out of any lands or tenements, shall not be paid wbea 
due, the person entitled thereto may distrain for tlw same. 
But no distress may be made for any rent for which a judg- 
ment has been recovered in a personal action. 

§ 699. A landlord may secure rent due, when any goodi 
or chattels liable to distress for rent are seized under exe- 
cution, by giving notice, at any time before the sale 6[ the 
goods by virtue (^ the execution, either to the party in whoee 

anoe ? 694. How most notice be served ? § 695. How doea ths 
landlord proceed after the end of the month ? $ 696. What if a ten- 
ant given notice of intention to quit, bat refuses ? § 697. What if 
a tenant fw life or for years refuses to quit after due notice ? $ 698L 
By what process may landlords collect rent when due and not paid? 
f 699, 700. How may a landlord aecore rent duo when property liaUi 



fiiTor the execution shall be issued, or to the officen holding 
the same, of the amount claimed by the landlord to be due, 
and the time during which it accruedj and by accompany, 
ing such notice with his own affidavit, or that of his agent, 
of the truth thereof. 

§ 700. Upon receiving the notice and affidavit, the officer 
holding the execution, shall levy the amount pf rent claimed 
to be due, in addition to the sum directed to be raised on the 
executicHi, and shall pay the same to the landlord ; but the 
amount of rent to be levied shall not exceed one year's rent. 
If there be a deficiency of goods and chattels to satisfy both 
the execution and rent, the amount levied shall be first 
tt[)plied to the satisfaction of the rent ; and the remainder 
mil be applied upon the execution. 

§ 701. If a tenant against whom an execution is issued, 
ibul deny that rent is due to his landlord, as claimed, he may 
prevent ihe levying thereof, by virtue of such execution, by 
delivering to the officer holding it, a bond, with two sufficient 
tareties, executed to the landlord, in a penalty ci double the 
amotmt of rent claimed, with a condition that all rent due 
ihall be paid, not exceeding one year's rent of the premises. 

^ 702. If a landlord, under the foregoing provisions, 
damis more rent than is due to him, and if the excess be 
ocdiected, the tenant may sue for and recover of the landlord 
double the amount of such excess* And in all cases in 
which rent is pretended to be due, when none is due, the 
owner of goods distrained may recover against the person 
so claiming, double their value. 

§ 703. An officer making distress for rent, must give 
notice thereof, with the cause of the distress, the amount 
due, and an inventory of the articles taken, by leaving the 
same with the tenant, or in case of his absence, at the chief 
mansion house, or at some other notorious place on the 
premises. 

.§ 704. At the expiration of five days from the day on 
wfalch the notice was served, if the amount of rent due, with 
costs of distress, be not paid, and the goods distrained be 



to distrcn if under execution? f 701. Whmtif the tenant in this oaM 
dodea that rent is doe? §703. What if a landlord colleets more rent 
than » dot him? § 703, 704, 705. Describe the {Hooess of colleoting 
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«hall aell the goodi at pubUc auction, at the beat pri 
can he obtaiaed ; and shall apply the proceeds to tb 
faction of the costs and rent, and pay the aorplus^ if i 
the owner of the goods. 

^ 706. If distress be made for rent justly due, any 
ularity or unlawful act afterwards done by the pai 
tressing, shall not render the distress unlawful ; but tb 
aggrieved may recover for the special damages suatai 
such irregularity or unlawful act, with costs of suit. 

§ 707. Every person entitled to any rents dependei 

the life of any other, may, notwithstanding the death < 

_ other person, have the same remedy by action or by di 

^;^ for the recovery of all arrears of such rent, that si 

"^ behind and unpaid at the death of such other person^ 

?/di miffht have had if such other person was in full life. 

§ 708. If a tenant for life, who shall have rented an] 
to another, shall die oi^ or after the day when any ren 
have become due, his ejiecutors or administrators may jn 
from the under tenant the whole rent due : if he studl < 
fore the day on which the rent is to become due, they n 
cover the proportion of rent which accrued before his 
§ 709. When a tax on real estate shall have been c 
ed of an occupant or tenant, and the tax ought to hay 
paid by the landlord or any other person, the occup 
tenant may recover, by action, the amount of such 1 
retain the same from any rent due or accruing from fa 
the land so taxed. 

rent by dwtrcBa. § 706. What is the effect of irre^ar proeet 
§ 707. What remedy has the landlord m case of tenant's death 7 
What is provided respecting the collection of rent of an undei 
in case of the death of the first tenant ? § 709. Wliat remed 
tenant who has paid a tax which ou^ht to have been paid by tli 
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J 710. Whenever a half year's rent or more shall be due, 
no sufficient distress can be found, the landlord may 
bring an action of ejectment for the recovery of the premi- 
ses : but the tenant may, at any time before judgment, stay 
proceedings, by tender of all the rent, and all costs and 
charges incurred by the lessor. 

§ 711. At any time within six months after a landlord 
•hall have taken possession of the premises recovered in 
action of ejectment, the premises shall be restored to the 
tenant or lessee, on payment or tender to the landlord or 
lessor, of all rent in arrear, and all costs and charges incur- 
red by the lessor. 

§ 712. U a tenant in arrear for rent shall desert the 
premises, without leaving thereon any goods subject to dis- 
tress, any justice of the peace of the county may, at the 
request of the landlord, view the premises ; and on being 
sa^sfied that the premises have been deserted, he shall affix 
a notice upon a conspicuous part of the premises, requiring 
the tenant to appear and pay the rent due, at the time spe- 
cified in the notice, not less than five, nor more than twenty 
days after the date thereof. 

§ 713. At the time specified, the justice shall again view 
the premises ; and if the tenant appear, and deny that rent 
is due to the landlord, all proceedings shall cease. If the 
tenant, or some one for him, shall not appear, and pay the 
rent, and there shall not be sufficient distress upon the 
premises, then the justice may put the landlord into posses- 
sicm of the same. 

^ 714. The goods and chattels of a tenant may be dis- 
tnuned after they shall have been removed from the premi- 
ses, whether the removal have been made before or after the 
rent shall have become due. If the rent be due at the time 
of the removal, or shall become due within thirty days there- 
after, the goods may be seized within the said thirty days after 
such removal. If no rent be due, or become due within that 
time, then the seizure may be made at any time within thirty 

kid? $710. In what ease may thalandkfd eject a tenant in airean 
h 711. Bow may tenant regain powoMion 7 i 719, 713. If a tenant 
ffl anear desert the premiaee, leavinffno foods aabjeet to diftreai, what 
ptowdme mart be taken? i 714. What Is pnmded in caae goods 
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days after the rent shall have become due ; provided saefi 
seizure be made within six months after the removal of the 
goods : but no ^oods shall be liable to be seiaied which shall 
have been previously sold in good ftdthy and for a valuable 
consideration, to any person not privy to such fraudul«Dt 
removal. 

§ 715. Any tenant or lessee who shall remove his gobds 
^m any demised premises, either before or after any lent 
shall have become due, for the purpose of avoiding the pay* 
• ment of such rent ; and every person who shall knowiBgiy 
assist such tenant or lessee in such removal, or in coneeal- 
mg any goods so removed, shall forfeit to the landlord of the 
demised premises, his heirs or assigns, double the value of 
the goods so removed or concealed. 

^ 716. Personal property deposited with a tenant, with 
the consent of the landlord, or hired by such tenant, or let 
to him, with the like consent, shall not be distrained for any 
rent due to such landlord. And property belonging to any 
other person than the tenant, which shall have accidental^ 
strayed on the demised premises, or which shall be de* 
posited with a tavern-keeper, or with the keeper of any 
warehouse, in the usual course of his business, or deposited 
with a mechanic or other person, for the purpose of being 
repaired or being manufactured, shall not be subject to dis- 
tress or sale for rent ; but the of&cer making Uie distress 
shall not be liable for seizing or selling property not belong- 
ing to the tenant, unless previous notice shall have been 
given him of the claim of a third person. 

§ 717. Distress for rent shall be made by the sheriff of 
the county, or one of his deputies, or by a constable or mar- 
shal of the town or city where the goods are, who shall 
conduct the proceedings throughout. 

§ 716. No distress shall be driven out of the town in 
which it shall be taken, except to a pound within the same 
county, not above three miles distant from the place where 

are removed from the premises before distraint 7 § 715. What is the 
penalty for removioff and concealing goods 7 § 716. In what casef 
is the property of otner persons exempt from distress 7 717. By whtt 
officers is distress for rent made 7 § 718. How ftx may property takes 
by distress be removed 7 § 719. With what must a distress warrant lit 
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«iioh distress shall have been taken. All beasts, or goods 
or chattels taken as a distress at one time, shall be kept, as 
near as may be, in the same place. 

§ 710. An officer may not make distress for rent, unless 
the warrant of distress be accompanied by an affidavit of 
tne Icmdlord, or his agent, specifying the amount of rent due, 
Nid the time for which it accrued. 

§ 720. Within ten days after the sale of soods, for rent, 
4r after they shall have been replevied, the officer is required 
o file the original warrant of distress, with the original, 
iffidavit of the landlord, in the office of the town clerk. In 
the city and county of New York, in the city and county of 
Albany, in the cities of Troy, Hudson, and Schenectady, 
such warrant and affidavit shall be filed in the office of the 
derk of the county. Any offi6er violating this provision, 
shall forfeit fifty dollars to the person whose property shaU 
have been distrained. 

^ 72t. Ali distresses for rent shall be reasonable ; and 
whosoever shall take an unreasonable distress, jshall be liable 
to an action on the case, at the suit of the party aggrieved, 
finr the damages sustained thereby. 



CHAPTER X. 
Crimes and Iheir Punishment. 



§ 722. Thb following definitions of the several crimes 
are taken principally from the statutes of New York ; but 
they are, without any material exceptions, the same in all 
the states. Those crimes which are punishable by death, 
are treason, murder, and arson in the first degree. 

$ 723. Treason is defined to be levying war asainst the 
people of the state ; a combination to usurp, by force, the 

leeonqMUiied ? 720. What is provided in relatioii to the filing of the 
wimnt of difltresB and affidavit? § 721. What ii the penalty for 
tyViTfcy mireaaonahle distress ? 
TVw. What erimes are pomshaUe by death? $ 723. What is 
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government of the state ; or adhering %^ and aidin|^ the 
enemies of the state, while separatdy si^piged in war with 
a foreign enemy. 

§ 724. Murder is the killing of any person in the follow, 
ing cases : (1.) when perpetrated from a |iiemeditated de- 
sign to effect the death of any hwnan heing ; (2.) when 
perpetrated by any act imminently dangerous to crthers, and 
evincing a dq>raved mind, regardtess of human life, althou^ 
without a premeditated de«gn to efiect death ; (8.) what 
perpetrated without any desicn to efiect death, by a penoo 
engagsd in the commission <» a felony ; and (41} the wound- 
ing of a person in a duel, though it be done out of the state, 
who shau die in the state ; and every second engaged in 
such duel shall be guilty of murder. Duelmg, however, in 
sbme states is either not a capital crime, or is not a statute 
ofienoe of any decree. 

§ 725. Arwn m the first degree, is wiUully setting foe 
to, or burning, in the night time, a dwelling house in which 
there is, at the time, some human being ; and every houM^ 
prison, jail, or other building, that shaU have been usually 
occupieid by persons lodging thereiif at night, is deemed a 
dwelling house of any person so lodging tli^rein. 

§ 726. ManslaugJUer in the first degree, consists in killing 
a human being, without a design to effect death, by the act 
of another engaged in perpetrating, or attempting to perpe- 
trate, a crime or misdemeanor not amoimting to felony ; or 
in assisting another in committing self-murder. Manskugh- 
ter in the second degree, is the killing of a human beiog» 
without a design to effect death, but in a cruel, unusual 
manner ; or in unnecessarily killing another^ while resist- 
ing an attempt by six;h other person to do an unlawfiil actf 
or after the attempt shall have failed. 

^ 727. Manslaughter in the third degree, is the killing of 
another in the heat of passion, without a design to e^t 
death, by a dangerous weapon ; or the involuntary killing 
of a person by the negligence of another engaged in com- 



treaaon against the state ? § 724. Under what oircumstaneei is the 
killing of a person murder ? § 725. What constitutes amm m thfl 
first degrree 7 § 726. In what does manslaughter in the fint ctogree 
consist ? In the second degree 7 § 727. What is manskugUtar in tbo 
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mhtiiigt or attemptiDg to commit, a trespass ; or in per- 
mhtiiig a mischievotis animaly by its owner, to co at large, 
if the animal shall kill a human bein§^ who shall have taken 
dne precaution to avoid the animal ; or the administering, 
b^ a i^iysician in a state of intoxication, and without a de- 
s^pi to e£^t death, of any poison, drug, or medicine, which 
shall produce the death of another ; or in causing death W 
persons navigating steamboats or other vessels, through 
culpable negligence or ignorance. Manslaughter in the 
fointh degree, is the invduntary killing of another by any 
wei^Km, or by means neither cruel nor unusual, in the beat 
of jpasskm. 

^ 728. Homicide is the taking of a person's life, and in- 
duoes the crime of murder. Homicide is also excusable, or 
justifiable. Excusable homieide is the killing of a person by 
accident, or while lawfully emplo3red, without the intention 
of doing wrong. Justifiable homieide is putting one to 
death in pursuance of a legal sentence ; or in oefisnding 
one's person, or property, or in defending the person of 
another. In these cases, no punishment is inflicted. 

§ 729. Any person who ^lall maim another, from pre- 
meditated design, by cutting out or disabling the tongue, or 
any other member or limb of any person ; or who shall 
invei^e or kidnap another, or shall be accessory to any 
kidm^ping ; or who shall sell kidnapped blacks ; or who 
shall decoy or take away children ; or who shall expose 
children in the street or highway to abandon them ; or who 
shall commit or attempt an assault with intent to kill, or to 
commit any other felony, or in resisting the execution of a 
k^ process ; or who shall administer poison wherectf death 
dmll not ensue ; or who shall poison any spring, well, or 
reservoir of water ; such person shall be adjudged guilty of 
crime. 

§ 780. Arson in the second degree, is the burning o( and 
setting firo to, in the n^ht time, any shop, warohouse, or 
other buildings endan^ring an inhabited dwelling. Arson 
in the third and fourth degrees consists in burning of build- 



tkirddegieeT In the fourth d^^roe 7 728. What if homicide? Whenii 
it txeumMe VkdjusiifiMe ? f 739. What other injmiee done to or at, 
iepytcdiipoppwioniareB w n t iopedaicriinfla? {730. What oooatit 
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ing9 other than dwellings, and oOier property of Yarioa 
kinds. 

6 731. Burglary in the first degree, is the breaking inti 
and entering a dwelling, in the night time, with intent ti 
commit some felony. The same act, when perpetrated in the 
day time, or under such circumstances as shall not constitiite 
burglary of the first degree, is burglary in the second oi 
third degree. 

§ 782. Forgery consists in falsely making, counterfeitiiigf 
or altering any instrument of writing, with intent to definnd 
or wrong any person. Counterfeiting is a term used to 
signify the forging of false coins, or false bank bills, or the 
fraudulent altering of true ones. This crime consists, not 
only in the actual making or passing of such false coins or 
bills, but also in having in possession any engraved plate, or 
bills unsigned, which are intended to be used for soch 
purposes. 

§ 733. Bobbery is the taking of property from (uie's per- 
son by violence, or threats of violence, and by putting d» 
person in fear of his life, or grievous injury. 

§ 784. Larceny is the term used to signi^ ^lefi of all 
sorts. If the amount of property taken exceed twenty-fife 
dollars, the crime is called grand larceny ; if the amoant be 
twenty.five dollars or under, it is adjudged to be ftA 
larceny. The former is punishable by imprisonment in t 
state prison for a term of years ; the latter, by fine, or im- 
prisonment in a county jail, or both ; and if it be a secoad 
offence of the same person, it is punishable in the same 
manner as grand larceny. 

§ 735. Embezzling is the converting, by any pers(»if to 
his own use, of property intrusted to 1dm by another, and 
is punishable in the same manner as stealing property of 
like value. 

§ 786. Petjury is wilfully swearing or affirming falsehr 
to any material matter, upon any oath, legally administered 
SuborruxUon of perjury is the procuring of another to swstf 

tutes arson in the second degree 7 Third and fourth degrees 7 ^ 731* 
What conBtitutes burglary in the several degrees 7 § 732. In what does 
forgery consist 7 \^aiat is counterfeiting ? § 733. What is roMery 7 
§ 734. What is larceny ? What constitutes grand, and what mm 
larceny 7 How are they punishable 7 $ 735. What is m^Mmngt 
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•Mly, and k punishable m the same manner,, and to the 
Mine extent, as perjury. 

f 737. Bribery is offering to any person in the adminis. 
latioii c^ justice, any reward to influence his vote, opinion, 
irjadgment on any question ; and is punishable by imprison- 
nent in & state prison, or fine, or by both. Any person 
icoepting such bribe, shall be punished in like manner, and 
ihall fo]^it his ofiice, and be forever disqualified from hold- 
og any public trust or appointment. 
^ T9B. DueUng is the fighting with a deadly weapon, in 
ii^(le combat with another. Any person killiog another 
Q a duel, is subject to the punishment of death. If death 
toes not ensue, the ofience is punishable by imprisonment 
Q a state prison. Challengiug, or accepting a challenge to 
^it, or to be present as a second, is pimishable also by im- 
tiiaonment in a state prison. 

§ 739. Cffences punishable hy Imprisonment in a County 
kul and by Fines.^Among these are the following : Petit 
uceny ; attempting to extort, by threats,, any property or 
lecuniary benefit ; fraudulent conveying or concealing prop, 
rty to defraud creditors ; conspiracies by two or more 
ersons with intent to commit an ofience ; imprisoning or 
iresting another without legal authority, or under a raise 
retence ; receiving a reward to conceal a misdemeanor ; 
oting more than once at an election ; maliciously killing 
r wounding animals that belong to another, or cruelly 
eating animals, whether his own or those of another; 
dlfully opening or reading sealed letters addressed to 
nother, except in cases punishable by the laws of the 
fnited States ; removing or defacing' any monument, mile- 
tone, or guide board. These, besides many other offences 
ot here enumerated, are punishable by fine or imprison- 
lent in the county jail, or by both. And any person having 
een convicted of petit larceny, or an attempt to commit an 
fiance, which, if perpetrated, would be punishable by im- 
risonment in a state prison, shall, for a second ofibnce, be 
nprisoned in such prison. 



736. What is perjury ? What is subofmation of perjury 7 § 737. 
tefine bribery. What is the penalty ? § 738. What is dueling 7 
law punishable ? $ 739 What offences are punishable by imprison. 
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$ 740. Those ofbnces defined in this duster Mioee pun- 
ishinent has not been stated, are punishable by imprisonment 
in the state prison for a term of jrears, yar3ring in length 
according to the aggravation of the crime : excepting the 
oflbnces enumeratedin section 729 ; some of wluch maj 
be punished W imprisonment either in the state or county 
prison, or by mie. 

nMnt in the county jaQ and by fines? § 740. What ponuhnMiit ii 
annexed to the crimes herein defined« whoee penaltiee have not beet 
niMitioned? 



PART FOURTH. 



POLITICAL ECONOMY 



CHAPTER I. 
Definition of the Term.—Utaity of the Science. 

^ 741. Political Economy is the science which treats 
^ the nature and causes of wealth* The word economy is 
om two Gieek words signifying house and law ; and means 
e law of the house, or household. Hence, the econoniv of 
person means the regulation and government of his mm- 
\ or the concerns of his household. In this sense of the 
rm, a man's economy may be said to be either good or bad. 
it^it is conmionly used in a more restricted sense, sigiijfy. 
I f^^fiH^y or a pmdent management of household aSairs. 
\ 742. In speaking of the regulation of the affiiirs of a 
te or nation, we use the term public economy, or more 
quently poUtical economy. As economy has in view the 
juisition of wealth, or property, the term political econ- 
y is used to designate the science which teaches the man- 
: ia which the prosperity of the members of a body politic 
3romoted ; or how the puUic wealth is produced, distrib. 
dy and consumed. 

S 748. The utility of a knowledge of this science has not 
aerto been duly appreciated. Nothing needs to be said 
convinco^any one of the importcuice of domestic or private 
momy. AU mankind, moved by self-interest, are ever 
iking ways and means of increasing their wealth. Hence 

see men assiduously pursuing their own private interests, 

SxERGisES.— § 741. What is political economy 7 Give the origin 
I TiiPAning of the word economy, § 742. Why is the word political 
prefixed to econonij ? ^ 743. What degree of attention has this 




aichy, where the great body of the people have no a 
or influence in the administration, a knowledge of this m 

K* S4 ^ doubtless of less importance to them, than: in a ftei 

emment, where all men, whose interests are afifected 
operation of the laws, possess, primarily, equal power 
ffovemment. Young men, who are now pursuing the 
dies in schools, will in a few years be elevated to high 
stations ; and in a country where the road to public 
is open to all classes, an intimate acquaintance wi 
principles of political economy, must be of the h 
miportance. 

\ 745. In a free government, the people have in thei 
hands the right of correcting the evils which result 
unwise laws. But if they do not understand the cai 
their distress, or if they do not agree in tracing the 
suffering to its true cause, relief cannot be adminis 
Moreover, without a knowledge of political econoi 
people might imorantly oppose measures best adapt 
promote the public prospenty. 

§ 746. The inattention to this science which has 8( 
prevailed, may be attcibuted, in part, to the common of 
that its principles a're too abstruse to be brought with 

i ?S comprehension of the great mass of the people, espe 

' ^ of the young. The fact, however, is otherwise. Fe 
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itanding the general laws and principles which regu- 
16 production and distribution of the wealth of society. 
\ principles, when duly explained, are as readily com. 
tided as those of mathematics, or of chemistry and 
d philosophy. 

17. Writers on political economy have treated of the 
t under these four general heads : producticm of wealth* 
nee of wealth, distribution of wealth, and consumption 
afih. This order will be observed in the .following 
ie as nearljir as the nature of the several subjects dis- 
1 will admit. Under the first head it wDl be shown 
be industry of a nation may be rendered most produc- 
r wealth ; under the second, will appear the necessity 
exchange of the products of labor, and the principles 
ich this exchange is conducted ; under the third it will 
sn how the prcSts of industry are distributed among 
arious classes of producers ; and under the fourth, 
property is consumed ; in other words, how the value 
ects created in production is destroyed* 



CHAPTER n. 

Production.— De/kiUion of Terms. 

46. Wealth comprehends those oljects which are 
le of gratifying the desires of man, and of being ez- 
led for other things which are necessary to satisfy his 
These objects are numerous, consisting of land, 
igs, grain, metal, cloth, fuel, money, household goods, 
jtic animals, and all commodities which are essential 
life and comfort of man, and for which other articles 
Ine may be procured in exchange. 



ition to this science? § 747. How is this subject nsudly divi. 
uid what does each of these divisions treat of? ,^ . , , 
8. What is the definition of wealih? - § 749. What is votet ? 



^n^w. ^^® ^ ^^ ^^ ^'^ ^^^^ procure for them anythm{ 

f'r : :^- change. It is therefore the value in exchaoge, or e» 

.:^*^Af able value of a thing which makes it an item of ' 

[A'ly'" Hence it is said, that to create value is to create wei 

'JJ^X^;;^ § 750. As any object is considered valuable on i 

•v^^vfj of its useful properties, a writer on economy (Say) j 






this fitness or capabilty of a thing to satisfy the w 
'^^:, mankind, the name of utility. And he says, that to 

^:'^' objects which have any kind of utility, is to create i 

W'^^3^ ^or the utility of things is the ground work of thei] 

:%^'!:'v and their value constitutes wealth ; and, hence, to 

'-'■X)'^ utility is to produce wealth. This latter definitioi 

0''i^^ ever, does not essentially differ from that given in t 

^:V,,f ceding section. Accoroing to either, wealth consisti 

i^^/g value of things. 

^'M § "^Sl* The questions then naturally arise, wh< 

^,iii wealth derived ? and how is value created ? The 

formerly prevailed among economists, that the soil i 
soyrce of all wealth. But the more rational doctri 
prevails, which regards labor as the agent which pi 
wealth. The materials of wealth may be said to oi 
from the bosom of the earth ; but it is by the aid o 
that they are made to constitute wealth. And in pro 
to the amount of labor bestowed upon any materia 




w;-- !■ 
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its value is farther increased, perhaps ten fold. If manu- 
fiustured into knives, the value may have been increased to 
an amount more than one hundred times greater than it 
possessed in the state in which the cutler received it. A 
pound of silver is worth more than a pound of iron, because 
more labor is required to get silver than to get iron. So 
also the value of land is augmented by the labor of clearing 
it of the forest, and preparing it for cultivation. 

^ 753. The exchangeable value or price of a thing, there- 
fore, is generally as the toil and labor of acquiring it. It is 
not the less bought with labor when paid for in money or 
other goods ; for labor was the first price of the money or 
goods with which the article was procured. Whether a 
man labor a day to procure a bushel of wheat, or pay for it 
a dollar in money for which he had previously given a day's 
labor, the cost of the wheat is to him the same in either case. 
And if one man acquire any thing for one, two or ten day's 
labor, he will exchange it for another thing which he wantv, 
that has cost the same quantity of labor. 

§ 754. The exchaqgeable value of an object is, however, 
liable to sudden and temporary variations; that is, the 
current price of a commodity may, by extraordinary cir- 
comstances, be made to vary from the cost or natural price. 
Should double the usual quantity of wheat be sent to any 
market for the use of the inhabitants, the supply being 
greater than the want or demand, the owners might be 
obliged to sell the article below the cost, or suffer a still 
greater loss b}^ not selling it at all. I( on the other hand^ 
a scarcity should by some means be produced in the market, 
tbe current price, or exchangeable value, of a commodity 
would be raised above the cost, because the demand would 
be greater than the supply. But the causes of these fluctu- 
ations are usually of short continuance, as the exchangeable 
talae of things ever tends to a proper level. 

§ 755. A product is that which is formed or brought forth 



tn example, how labor increases the value of things. $ 753. By what id 
the value of a thing generally determined ? § 754. Is this rule inva^ 
liable 7 What is the difference between the current and the naturai 
pricea of things ? How is this variation caused ? § 755. What is «| 

VKOdOtt? \ 
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by nature, or by human labor ; and the act or proeesB of 
making or furnishing such object, is called production : con- 
sequently, the creation of any valuable product, or the in- 
resting of any matter or substance with utility, is pn^rijr 
termed the producHan of wealth. 



CHAPTER m. 

The Different Kinds of Industry^ and their Concurrence in 

Production. 

§ 756, As the grand agent in the production of wealth 
is labor or industry, and as wealth is increased in proportioD 
to the- increase of value produced by industry ; it is the 
province of political economy to show how industry may be 
most successfully employed in the creation of value. With- 
out industry, few of the wants of mankind would be sup* 
plied. The earth in a state of nature would not only 
furnish to man a scanty subsistence, but it could furnish 
such subsistence to a very limited population. 

§ 757. There are three kinds of industry by which value 
is created : agricultural, manufacturing, and commercial 
industry ; and the concurrence of these is necessary in pro- 
duction. Industry, in the production of wealth, does not, 
however, create matter ; it merely changes the form of it. 
It may properly be said to be the human employment of 
natural agents in creating value, by changing the form and 
place of existing substances. 

§ 758. " The husbandman," says Say, " who sows a grain 
of wheat that yields twenty fold, does not gain this product 
from nothing : he avails himself of a powerful agent ; that 
is to say, of Nature, and merely directs an operation, where- 
by difTerent substances previously scattered throughout the 

§ 756. By what arc the wants of mankind principally supplitd ? 
^ 757. What three kinds of industry concur in producing wealth 1 
Does industry create matter ? § 758. Explain the process of chang- 
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elements of earth, air, and water, are converted into the 
foroi of grains of wheat." 

§ 759. The manu^M^turer changes the form of timber, 
iron, and wool, into chairs and tables, scythes and axes, and 
various articles of clothing. Thus, in both these branches 
of industry, value is created by changing the ybrm of matter. 
Nearly the whole value of a product sometimes consists of 
the additum of value given to matter by industry. Thus, 
the value of the material of which a yai^d of lace is made, 
is too small to be computed, nearly Uie whole value of the 
product consisting in the labor of making it. A still greater 
addition of value is given to a lump of iron ore wrought 
into the hair springs of watches. It is estimated that a 
pound of iron will furnish the material for 80,000 springs ; 
which, at 12|^ cents a piece, would amount to $10,000. 

§ 760. Commercial industry likewise concurs in produc- 
tion, by increasing the value of a product by transporting it 
from one place to another. A ton of iron is'more valuable 
in New York than in the foreign port whence it was im- 
ported ; and a quintal of codfish possesses greater value in 
Buffalo than in Albany, the value having been increased by 
transportation. Here value is created by changing the p/kce 
of an object. 

§ 761. Thus it may be seen how these several kinds of 
industry concur in production. And it is not the product 
of either one of them, but the united products of agricul- 
ture, manufactures, and commerce, that compose the annual 
produce of a nation. We see too the mutual dependence 
of these different classes of producers upon each other, and 
the error of those who consider one of them more honorable 
or more useful than the other. And it is equally evident 
that if any one of them either prospers or suffers, the others 
must of necessity prosper and suffer with it. 

§ 762. Though these three kinds of industry contribute 
to the wealth of society in so many different ways, there 



ing the fonn of grain ? § 759. niustrate, by examples, the hicrease 
of value <xP a lub^ance, in ohangring its form by labor bestowed upon 
iL 6 760. How does commercial industry concur in production? 
6 761. What are the nature and effect of the concurrence of these 
■eveml branches of industry in production? § 7G3. What three dit- 
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are three distinct q)erati(»i8 which are the same in eocli 
and all of these several branches of industry. That is to 
«ay, industry, whether agricultural, manu&cturing, or com- 
mercial, may be divided into (1.) theory ; (2.) applicatioii; 
and (3.) execution. All of these three operations are 
necessary to the formation of any product, as we shftU 
presentiy see. 

§ 763. In the production of a watch, for example, the 
first step is the study of the nature and properties of iron; 
by which investigation it has been discovered that this metal 
can be drawn out to almost any degree d attenuation, and 
that it is capable of receiving a great degree of elasticity. 
The second step is the applying of the laws and pn^rties 
of iron to the purpose of moving a watch by means of 
main and hair springs. The last operation is the execa- 
tion of the manual labor necesscuy to complete the pro- 
duct. 

§ 764. The same operations may be traced in agrical- 
tuial and conomercial industry. The natural philosopher 
or man of science has in the first place discovered the order 
and conduct of nature in the production of grain, the chem- 
ical qualities of, the various substances by which the soil 
may be fertilized. The farmer, having acquired a knowl- 
edge of these discoveries, proceeds to apply this knowledge 
to the purpose of creating a useful product, and directs & 
mode of manuring the soil and the time and manner of 
preparing the soil in order to effect the production of the 
desired object. In the last place, the laborer ploughs the 
ground, and sows the seed. 

§ 765. These operations are not always, however, per- 
fi)rmed by different persons; sometimes the same person 
performs two ; but it seldom happens that he performs all 
of them. Franklin discovered the laws of electricity, and 
applied them to the construction of the lightning rod ; thus 
performing the labor of discoverer and of inventor ; but be 
probably never made a rod with his own hands. In most of 



tiaet openttioiui ire perfonxied in the fonnation of a product ? 6 763 
Illustrate this in the case of a mechanical product. $ 764. In ihs 
caie of an agricultural production. § 765. Are these seyeral opera 
^ioosalwaTsperfidnnedbydiffisrent pcaioiis? Why is not tiie ml ol 



the products of the present day» qo person performs more 
than two of these operations ; because new discoveries are 
seldom made. Most of the new inventions which are taking 

{>lace, are the result of the knowledge of the laws of nature 
ong since discovered. The nature (xf iron and of heat, and 
the effect of the latter upon the former^ were discovered at 
an early period ; but the application of the knowledge ^ 
this e£^t to the construction of cast iron ploughs, is of 
recent invention. And almost all the labor done is exerted 
in the creation of products which are the result of old dis* 
coveries and inventions. 

§ 766. We see, then, that in each branch of industry 
there are three classes of laborers. First, discoverers, in- 
cluding^ philosophers and men of science, who investigate 
and discover the laws of nature ; secondly, inventors of ma- 
chinery, and all who teach us how to apply the knowledge 
of these laws to some practical purpose ; among whom may 
be classed also the lawyer, physician, and clergyman, by 
whose knowledge society is in various ways made more 
prosperous and happy ; and thirdly, all persons who labor 
m the several trades and manual employments. 

§ 767. The labor of lawyers, physicians, and clei^ymen, 
is by some called unproductive labor ; because it imparts no 
value to any substance ; that is, it invests no matter with 
any utility or exchangeable value. The physician visits a 
patient, and prescribes a remedy for his disease, but no pro- 
duct is created which the sick person can transfer or dispose 
of to another, or keep for future use. Of a similar nature 
is the labor of a lawyer and a clergyman. 

§ 768. But laborers in these professions are no less pro- 
ductive laborers than farmers and mechanics* Laws are 
enacted to secure to persons their rights. But to avail him. 
self oif the benefit of the law, a man must have a knowl. 
edge of the law. And if he must at any time have recourse 
to the law to obtain justice, he may procure the advice uid 
assistance of the lawyer, who has the necessary knowledge 

these operationB so common as the others ? § 766. Who compos® 
stch of the three classes of laborers in the seyeral branches of in* 
dnstry ? § 767. Why is the labor of lawyers, physicians, and clergy? 
SMBoalledtiAprodtte^velabor? §768. Is not the labor of these men 
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of the laws. Lawyers, therefore, are of essential benefit to 
the community. If there were no persons of this profession, 
every man miist spend much time in the study of the laws, 
in order to know how to maintain his rights. But it is mudi 
cheaper to hire the service of a lawyer when it is wanted, 
who, with his knowledge of the law, may serve a whole 
nek;hborhood. 

f 760. The physician also is a productive laboi^r. By 
his knowledge of the laws of health, he may cure the sid^ 
and enable uem to work ; so that there is more labor per- 
formed than there would be if there were no physiciani. 
Hence they must be ranked among the productive classeB 
of the community. 

§ 770. But how, it may be asked, do clergymen contrib- 
ute to the production of wealth ? Without Christian teach- 
ers, men would doubtless be less virtuous and indostiioiiB 
than they now are ; and, consequently, less labor would be 
performed. As vice should increase, the laws would be oA- 
ener broken, and the rights of men would be more insecare* 
The prevalence of religious principles affords a more effict- 
ual security to the rights of person and property, than the 
wisest laws ; for where there is no virtue in a society, the 
laws will command but little respect. 

§ 771. We must conclude, then, that professional men 
are productive laborers. But as they increase the product- 
iveness of a community, not directly by the creation of any 
material product, but in an indirect manner, they are called 
indirect productive laborers ; and as the products of tbdr 
labor are incapable of becoming oljects of barter or et- 
change, they may be called i$nmaierial products. 



prodactiTO 7 Show how a lawyer's labor is productive ? $ 769. Bxnr 
that of a physician ? $ 770. Of what service is the labor of a dergy* 
man m production 7 $ 771. What are these labors and their producti 
properly called 7 Why 7 
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CHAPTER IV. 
CapUaL-^Its necessity in Production, 

• 

J 772. It has been shown that industry or labor is essen- 
to the production of wealth, and how the several kinds 
of industry concur in production. But it must be at once 
perceived, that industry alone can produce nothing valuable. 
rhere must be some materials with which, and upon which 
men may operate. The farmer can do nothing without land, 
manure, seed, and animals ; the manufacturer must have 
leather, iron, wool, and cotton ; and the merchant must have 
wares and merchandise to transport and sell. 

§ 773. These several classes of producers need tools and 
implements also, to perform the labor of their several occu- 
pations. The farmer must have ploughs, carts, spades, and 
other utensils ; the mechanic and manufacturer want saws, 
planes, hammers, and machines for spinning and weaving ; 
and transporters need vessels and land vehicles to convey 
their gooos from place to place. And all laborers must also 
be provided with food and clothing, and other things neces- 
lanr for their subsistence and comfort. 

§ 774. All these items, together with the money used to 
cany on the several occupations, constitute what is called 
tofmL Neither the farmer, manufacturer, or merchant, 
bnB a large portion of his capital or wealth in money ; but 
its use is very convenient, and even necessary, in all kinds 
of business, in order to facilitate the exchange of products. 
The utility and ^neral objects of money will be considered 
hereafter. Capital, in these several forms, employed in such 
manner as to become more valuable, or to produce a profit 
or income, in consequence of the changes and transforma- 
dcMis which it undergoes, is called productive capital. 

§ 775. Productive capital, though constantly undergoing 
changes, in the progress of production, remains in effect the 



§ 773, 773. Mention Bome of those things which most be united 
with industry or labor in production ? § 774. What are these several 
HeBW oaltod-7 Is monej any part of a man's capital ? What is pr§^ 
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same ; for, though the Talue of capital be consumed in its 
emplo3nnent and use, it reproduces itself; and if prudently 
managed, the more frequent the changes of capital, the 
greater, in general, will be its productiveness. A part of the 
capital of a fanner yearly expended or consumed, consists 
of the seeds for his ground, provisions, fodder for his cattle, 
and the wages of his laborers. But this capital is not lost; 
for its value reappears, and perhaps with mcrease, in the 
successive yearly products of his farm. A similar result 
follows from the use and change of capital employed in nuun- 
ufactures and commerce. 

§ 776. But all capital is not employed in the business of 
production. In every country there is a greater or lea 
amount of capital which lies entirely inactive, or is unprofit- 
ably expended. Such are uncultivated and barren lands, 
machinery not in operation, and money hoarded up. These, 
while in this state, yield no income to the owner ; and the 
nation loses the profit of the industry which it might have 
kept in motion. Hence, this is called unproductive capial 

\ 777. That portion of capital which is changed in the 
business of reproduction, is called circulating capital. Such 
are the grain and manures of the farmer, and the wages of 
his laborers ; the materials from which goods are manufec* 
tured ; and the stock of goods of a merchant. They are 
constantly disappearing, and returning in a different dliape. 
A small part of the capital of a farmer is circulating capi- 
tal ; that of a manufacturer is much greater ; while the capital 
of a merchant is almost wholly a circulating capital. 

§ 778. Another kind of capital is that which consists of 
the lands, buildings, working animals, and the various uten- 
sils of the farmer ; the machinery of the manufacturer, and 
the building with which it is connected ; and the warehouse 
of the merchant. These do not undergo the same changes 
and transformations as the items of circulating capital, but 
are kept for permanent use; and the most perishaWe of 
them last for many years. Hence this kind of capital is 
denominated ficed capital. 



dueUve capital ? § 775. Describe the nature of p]X)dacti\f<e ea{Utalf 
and its operation in reproduction. § 776. Of what does unprnkuHm 
oapital ooDflist? § 777. Whatis circulating capital 7 NtatdmuMot 
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779. Wherever, and in whatever branches of industry 
dating capital is actively and profitably employed, we 
in increase of fixed capital. A thriving farmer usually 
jpriates a part of his income to the improvement of his 
r buildings, and other items of fixed capital, or to the 
laae of more land. The manu^turer, also, expends 
tion of the increase of his circulating capital in the 
gement of his manu&ctory, and in ms^ing additions to 
lachinery. The merchant, too, improves or enlarges 
warehouse and dwelling, or erects new and more com- 
Dus ones. This change of circulating into fixed capi- 
lay be considered one of the surest indications of a 
lerous community. 



CHAPTER V. 

The use of Natural Agents in ProduOion. 

'80. The power of man alone applied to capital, could 
ely furnish him with the most meagre subsistence. A 
Rrith nothing but a spade and a hoe to cultivate his land, 
I receive but a scanty remuneration for his labor. But 
had ten* times as much strength as he now has, his 
would be ten times as productive ; for the greater the 
r brought to the assistance of man, the greater will be 
cnount produced by human labor. 
'81. The productiveness of human industry is owing 
[pally, to the assistance which it receives from natural 
s. These agents^are of two kinds, animate and inan- 
• AninuUe natural agents are beasts of burden, as the 
, ox, ass, mule, &c. By the aid of these, mankind 
cabled vastly to increase the productiveness of xabor. 



ms. § 778. What is fixed capital ? Mention some of the items 
d capital. § 779. What efibot has the profitable employment of 
;tin£, upon fixed capital ? 

0. To what is the productiyeness of human labor proportioned 7 
By wluit means is the necessary power forniahed to maa ts 
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at a flxngle draught to mill or to market, if he were c 
to bear it on his shoulders, and we may apprecsiate 1 
derived by human industry from these agents* 

^ 782. Iruadmate natural agents are water, wind, i 
fire, gunpowder, and such other powers as assist tfa 
ductive labor of man. The utility of these agents i 
apparent. The advantages which man derives from i 
agents are in proportion to the amount of personal 
and capital which it enables him to dispense with. 

§ 783. Water is a powerful agent in production, 
aid which human industry derives from the power of 
water, will appear from contrasting the effects 6f Ma 
in propelling carding machines, spinning jennies, and 
looms, with the old mode of manufacturing cloth, by 
each of these ope)rations was performed by hand labo 
similar advantage has been derived from its applica 
the use of grinding grain. In ancient times, this neo 
business was performed by pounding grain with the 
and was done by women. (See Mat. 24 : 41.) Wi 
wind mills like ^ose of the present day were not ii 
One miller with the assistance of the power of watei 
machinery, now grinds as much, probably, as was id 
days ground by twenty persons. 

§ 784. Wind also is a very valuable, as well as po 
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never have been even undertaken. But by the 
v'md, ships of the heaviest burthen may be carried 
le globe. Wind is used also to a limited extent in 
lills and sundry kinds of machinery. As a stationary 
iwever, it is less valuable than water, and is used 
purposes only as a substitute for water, where the 
wanting. 

Gunpowder is used for various purposes. The 
ortant assistance which it affords to industry, is in 
rocks. By means of this agent wells may be dug 
solid rocks. But it performs a greater service 
nals are to be excavated through rocks. Projects 
3 and rail-roads would often be of necessity aban* 
* constructed at an immense cost, if the aid of this 
luld not be obtained in their construction. 

Steam is a highly useful agent, and is used for a 
rariety of purposes than either of the preceding, 
t important uses for which it is employed, are, the 
y of vessels on the ocean and on rivers, and vehi- 
Ihe transportation of travellers and goods on rail- 
be moving of various kinds of machinery, &c. 

Fire is an indispensable natural agent. Its uses 
umerous and so familiarly known, as to render a 
r enumeration of them unnecessary. In fact, 
t, steam could not be created, gunpowder would be 
metals could not be dissolved or softened, and, 
ntly, scarcely a useful instrument of labor, or 
product could be created. 

Hence we see the advantages resulting from a 
the natural agents with capital. Machinery and 
ich constitute br important item of capital, bring 
jervice of man numerous and very powerful natural 
f whose assistance he could not otherwise avail 

By this assistance, the productive power of man. 
lultiplied in a remarkable degree ; insomuch that 



most useful ? § 785. What are the uses to which gun^ 
applied? Has the world been benefited by its use as an 
t of war ? § 786. To what useful purposes is steam applied ? 
ntion some of the uses of ^re, Ss an agent in production, 
what means are the natural agents brought into the ser 






am. inaiv with the aid aflSudod by oajpital and die j 
agents, oan peiSatm ae much labor as many men <a 
fmn without sueh aid. 

§ 789. This great increase of the productiven 
human indostrj, has led many persons to make oifaji 
to the introduction of machinery* They suf^xise tfaa: 
a new machine takes the place of human labor, ■ 
portion ci die industrious laborers ai^ thrown cmiI.i 
ploy; aad»as the use <^ labor-saving machineiy.] 
the demand and price of human labor, it has a teadi 
depress the laborinjEdbsses of the community. Ba 
obfectjons will be mund upon a s%ht ezaminatiaB 
wShout fiHmdation. . 

§ TOOr Tlie introduction of a new machme majF c 
teo^rary derangement of human hibor; but tlna > 
more than counterbakDoed by the advantages of emf 
machine labor. It requires no litde time, after ma 
have been inv^oted, to construct ihem, and bring the 
general use ; so thai laborers will have time to fis 
poym^it in scHne other place, or some other departu 
mdustry. Many ci them will be wanted to labor : 
construction of the machines by which they expectec 
deprived of employ: or rather, their labor will be i 
transferred from one department of industry to anotb 

§ 791. But let us see what direct benefits result fire 
emplo3rment of machinery. First, these laborers, in 
mon with all other, consumers, now obtain the pr 
manu&ctured by machine labor at a much reduced 
fi>r it must be remembered that as the labor of crei 
product is diminished, the price of it falls. Second 
reduction of the price increases the consumption of t 
modity. More pNBople will be enabled to purchase it 
it will also be used for new purposes ; so that the inci 
demand will give employment to as great a num' 
laborers as were occupied in its production before. 

§ 792. Before the invention of the art of printing, li 



vice of man 7 § 789. What effect do some sappose labor, 
machinery has upon thehtbcffingr classes ? § 790. By what 
efl^t limited? § 791. What are some of the direct benefita 
NsoH from the.ei^>bymabt of machinery? § 793. How 
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works could be had only by transcribing them from the 
original copy* By the introduction of the printing press, 
large numbers of copyists must have been thrown out of 
employment. But note the result* The greater ease of 
reaHing printed than written books, and the low price for 
which they could be afforded, immediately increased the 
demand for them. As improvements in printing have been 
going on, there have been a corresponding reduction of 
price and increase of demand for literary woras. The con- 
sequence of this is, that the number of persons now em- 
ployed as printers, manu&cturers of presses, t3rpe-founders, 
paper-makers, bookbinders, booksellers, &c., is probably 
much greater than the number which would be occupied in 
the manufacture of books if the art of. printing had not 
been invented. 

^ 793. Similar results have been produced by the im- 
provements which have been made in the manu&cture of 
cotton, woollen, and other goods. Not only have the poorer 
classes of consumers been enabled to procure the necessaries 
of life at lower prices, but the demand for their labor has 
been increased. This is owing, doubtless, to the facts be- 
fore stated : the reduction of price has brought them within 
the reach of a much greater number of consumers, and has 
caused them to be used for purposes to which they would 
not otherwise have been applied. 

§ 794. Witness, for instance, the cast iron business. A 
half century ago, this article was used for comparatively 
few of the most beneficial purposes to which it is at present 
appUed* On every application of it to a new use, laborers 
in some department of industry must have been affected in 
some degree. The invention of the cast iron plough must 
have interfered with the business of the common black- 
smith, by destroying the demand for wrought iron shares. 
The extensive use of stoves has lessened the demand for 
the labor of the mason in building chimneys. Thus a few 
mechanics have been obliged to change, in some measure. 



4ilyt«ined before the inTention of printing ? niustrate, by the effects 
■of this invention, the benefits of labor-4Uiying machinery ? § 793. 
What benefits have been reidized from similar improirements in manu. 
cloth ? § 794. State the benofits to mankind of the appli- 
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their emplojnaieiit ; bat who will say that even these, in 
common with all laborers, have not been greatly benefited 
by these inventions ? Aside from the gain to the fermer 
from the improved ploughi and the saving to the poor, by the 
use of stoves, in the expense of fuel, and the conveniences 
in cookery ; the increased demand for cast wares furnishes 
employment to a great number of laborers in the manu&c- 
ture, transportation, and sale of these commodities, and in 
the erection of the buildings and machinery necessary for 
carrying on these several occupations. 

§ 795. But if the use of machinery, by increasing the 
productiveness of human labor, be injurious to the com* 
munity, the same objection will lie aeainst all improvements 
which have similar effects ; and this would bring us back 
to the uncivilized or savage state, in which we should be 
imder the necessity of satisfying our hunger by hunting, 
and of clothing our bodies with the skins of the beasts of 
the forest. 



CHAPTER VL 
Division of Lahor, 



§ 796. We have seen how the different kinds of industry 
contribute to the production of wealth ; and how industry 
is assisted in this production, by the employment of capital 
and the natural agents. It will next be m order to consider 
the advantages of a division of labor. By division qfUbor 
is meant the separation of the different trades and occupa* 
tions from each other, and the employment of each indivi- 
dual exclusively in one kind of business, or in the performing 
of a single operation. 

§ 797. Without a <livision of labor, we can hardly coo- 

cation of cast iron to some of its most Oieftil pctrpodes. $ 795. WluB 
would be the effect upon the induatiy of a eountryj of giving op the 
use of machmery ? 
§ 796. What do you nndeistand by ^tvtmm ofMor? $ 797. WlsU 
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eerve the existence of civilized society. It is this arrange- 
menty which, perhaps, more than any thing else, causes the 
difference between civih'zed and savage nations. In the 
latter, each individual supplies himself with all the neces* 
saries he enjoys ; whereas, in every civilized community, it 
IS common for each person to labor at a single employment. 
In general, the &rmer is nothing but a &rmer ; the manu- 
fiicturer nothing but a manu&cturer; and the merchant 
nothing but a merchant. And it is each one^s confining 
his labor to one branch of industry, that renders it in the 
highest d^ree productive. 

^ 798. Suppose a farmer, besides cultivating his land, 
diould undertsike to build his houses and bams, make his 
own ploughs, carts, hoes, spades, and other farming uten- 
sils ; shoes and hats for himself and his family ; also his 
diairs, tables, and other household wares. It will readily be 
supposed that he must labor to a very great disadvantage ; 
and that he will be poorly furnished with the necessaries 
of life. He must have as many sets of tools as there are 
different kinds of articles to be made. These would cost a 
large sum. And then he must use them many years before 
he could manufacture an article with fecility and despatch. 
Probably h^ would never be able to perform half as much 
labor in a given period of time as he who pursues a single 
occupation. 

■ ^ 790. Hence the labor of a fiurmer is most productive 
vfaten he applies himself wholly to the cultivation of his 
fii^nn ; becaone what he produces over and above what he 
wimts for his own consumption, will buy more of the other 
necessaries than he could make in the same time with his 
own hands. The division of labor, is not, however, carried 
to the same extent in agricultural as in other kinds of in- 
dustry ; the farmer often finds seasons of leisure in which, 
he may profitably employ himself in doing things which 
appropriately belong to other trades. Still the general prin- 
ciple holds good, that each branch of industry is more prof- 
itable when carried on separately, than when it is united 

ig the effeet of a divunon of labor upon society? Upon indattry? 
4 796. nhwtnte the ooneeqnenoes of a union of the leyeTal oeeupa. 
tions. f 799. Show how the labor of a fanner becomei most prodoAt. 
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with others in the same hands, becaose a greater amouot 
of value is created. 

§ 800. B J this division of labor, the actual wants of every 
member of the community are better supplied than they 
would be if each should attempt directly to produce or 
manufacture all the necessaries of life. Every person, en^ 
gaged in any occupation, waents a portion of the products 
of other trades or employments. All are equally depen- 
dent on each other. Hence it is for their mutual interest 
to supply each other with those things which they do not 
produce for themselves. The wants of all may thus be 
more promptly as well as more cheaply supplied. If the 
&rmer should break his plough or his scythe, he may veiy 
soon procure a new instrument from the roanu&cturer or 
the merchant ; whereas, if his proper business should be 
suspended until he could supply the place of the broken 
instrument with his own hands, he noust sufier a material 
loss. 

§ 801. Not only is labor rendered more productive by a 
separation of the difl^rent trades, but its productiveness 
may be still farther increased, by proper economy in the 
application of labor. For instcmce, a chair maker does not 
finish each chair before he begins another. He usually 
commences by ^ getting out the stuff," as it is called, fer a 
large number, and preparing it all for the lathe ; the pieces 
are then all turned ; next they are all framed tc^ether ; and 
lastly the chairs are all painted. 

§ 802. But where a number of men labor in the same 
manufactory, it would be still better econonvf ^to assigp to 
each a distinct operation : to one, the preparing of the tifn* 
her ; to another, the turning ; to a third, the framing, and 
so on to the finishing operation. Not only can a greater 
amount of labor be performed in this manner ; but there is 
also a great saving of capital by this arrangement* If each 
laborer were to perform all the several operaticHis, each 
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ive when limited to the bannetB of eoltiTatioii. ^800. Are the 
wants of all persons better supi^ied by each one's working at one 
kind of business ? Give an example. § 801. By what economy of 
labor may the productiveness of industry be farther increased 7 GiTB 
an instance. § 802. By what subdivision of labor might a still greater 
amount of products be created t What efifoct has mm aixaiigeaiBil 



must have a complete set of tools and machinery. In some 
kinds of manufitcture, these would require a great outlay. 
But by the division of labor above described, one set of tbc^ 
would be sufficient for the whole. 

§ 803. To illustrate the benefits of a division of labor, 
Dr. Smith, in his Wealth of Nations, cites for an example 
the manu&cture of pins. One man draws out the wire ; 
another straightens it ; a third cuts it ; a fourth points it ; 
a fifth grinds it at the top for receiving the head ; to make 
theliead requires two or three distinct operations ; to put it 
on is a peculiar business ; to whiten the pins is another ; 
and it is a trade by itself to put them into the paper : the 
whole labor,, he says, consists of about eighteen distinct 
operations. He states, that in a small manufactory, where 
ten men only were employed, and where, consequently, 
woxoe of them performed two or more distinct operations, 
twelve pounds, or about 48,000 pins were made in a day ; 
the labor of each being equal to the making of 4,800 pins. 
But if all had wrought separately and independently, and 
without experience, each would probably have made no more 
than 20 pins in a day. 

§ 804. The great increase in the quantity of work which 
may be eUfected by a division of labor, is evidently owing, 
in part, to the increase of dexterity in every particular 
workman. A person working constantly at the same em. 
ployment, or upon a single operation, for a number pf years, 
will become more and more skilful. A common blacksmith, 
who manufactures the various articles in his line of business, 
cannot make half as many nails in a day as a lad of six- 
teen years of age, who has labored but a year exclusively 
at the manufacturing of this article. 

§ 805. Another advantage of a division of labor, con- 
sists in the saving of time usually lost in passing from one 
sort of work to another, and in acquiring a handy use of 
tools to which a workman has not been accustomed. A 
man pursuing the several occupations of farmer, blacksmith, 

mxm capital? §803. Can yon illustrate the advantages of the 
division of labor by the pin manufacture ? § 804. Why can a person 
laboring at one employment, or upon cme operation, produce more 
Ibitaiiiflahui labGorisxiotthaaooi^iied? § 805» Whst disadraivta* 
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and cabinet-maker, must needs lose time in going fitrni shop 
lo shop, and from his shops to his fields. And in the transi* 
tioh from one to the other, there is more or less loitering, 
as the attention is not readily fixed upon a new object* 

§ 806. Again, the invention oi labor-saving machines, 
and the improvements which are from time to time made in 
them, owe their origin, in most instances, to the division of 
labor. When the attention of a man is kept steadily upon 
a single object, he will be much more likely to diiscover 
some easier mode of attaining it, than when his attention is 
divided among a number of objects. Persons most skilfiil 
in any business, are commonly those who, after a long and 
steady application to that particular business, jtiaFSKi^ntTived 
some improvement in the manner of performing it. 

§ 807. There is yet another and an important advantage 
realized from a division of labor. In some kinds of busi- 
ness, many things may be done by persons of little ex. 
perience, and by women and children, whose labor costs 
much less than that of experienced adult males. In the 
manufacture of books, for example, it would not be good 
economy to employ men exclusively whose labor would cost 
from one dollar to two dollars a day, when boys may be 
employed to set and distribute, and to ink the types, and to 
dry the printed sheets ; and females to fold the sheets, and 
sew them into books ; who will perform an equal quantity 
of labor in these operations, for fifty cents a day.' The 
same economy is practised in the manufacture of cotton 
and woollen cloths, paper, &c., and to some extent even in 
agricultural and commercial business. 

§ 808. But the division of labor is often limited by una- 
voidable circumstances. When the demand for any product 
is small, the highest degree of productiveness cannot be at- 
tained by a division of labor. For example ; labor in the 
manufacture of pins is most productive when each of the 



ges attend the passing from one kind of business to another 7 § 806. 
Are inventions, to any grreat extent, to be ascribed to the division of 
labor 7 How do you account for this? i 807. What other advan- 
tage is realized from a division of labor 7 Give two or three examjte 
of the economy of emfioying women and children. $ 808. Is there 
any limit to the diviaioii of labor? Show the ellbot of a limited ds- 
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ei^teen distinct opentions is perfonned by one person. 
Bat if the 48,000 pins doilj made were more than sufficient 
to flcqpply the consomen of this artide, either the laborers 
must be idle a part of the time, or a smaller number must 
be enqpbyed in the business. But in the latter case, seve- 
ral operations must be performed by one person ; conse* 
quently the productiveness of each man's labor would be 
dinuoished. 

§ 809. In a populous city, one merchant deals exclusively 
in dry goods, another in luurdware, and another in shoes ; 
and not unfrequently in one or two commodities only. But 
in a country village, the amount sold of any one kind of * 
goods would not furnish employ for an establishment. Hence, 
in such places, every merchant finds it necessary to trade in 
ftU kinds of wares and commodities which are wanted by 
the inhabitants around him. 

§ 810. Again, the division of labor is limited by capital. 
A manufacturer of small capital cannot give employment to 
as many laborers as one who possesses a large cs^ital ; be* 
cause the greater the number of workmen employed, the 
greater must be the supply of raw materials to be manu- 
raetured, and the greater also must be the daily expenditures 
in the wages of laborers* And the division of labor will 
be still more restricted, if the bisiiness be of that kind, the 
products of which do not bring quick returns. For it is 
evident, that one who disposes of the products of his labor 
as soon as they are created, or on short credit, requires less 
d^ital than one who could not avail himself of the proceeds 
of his industry oftener than once a year. 

§ 811. If in the manufacture of a coach, there were five 
distinct operations, a -perfect division of labor woidd require 
the employment of five workmen. Now if coaches were sold 
on a credit of six months, and if these five workmen should, 
within that period, produce carriages to the value of 92,000 ; 
a capital of this amount would l^ necessary to conduct an 



mand of pioducti upon the diyisioii of labor. § 809. CHurtnte thli 
effect in the case of merchants. § 810. Can a person of small capital 
ayafl himself of the same degree of benefit fh>m the division of labor, 
as one of large capital? Why not? § 811. Explain, by uimplei 
tfao adfantagw of brge eapHal 



S60 roLincAL loomuaa* 

establishment of this description, in which the difiakm of 
labor should be complete. But if the proprietor had a cap. 
ital of only $1,000, it is evident he could not en^by the 
same number of workmen ; some of them must peHbnn 
several distinct operations ; the labor and capital employed 
would be less productive ; and, consequently, the products 
of this branch of industry must be sold at higher prices. 



CHAPTER VII. 



Division and Security cf Property^ an EnoomragemaA i» 

Industry. 

^ 812, WiTHOiTT a division of property, there would be 
little or no encouragement to industry. By a dwuion (f 
property is meant, that the total amount <^ the propertjref a 
community is divided among its members, so that each h» 
a right to a certain part, which he can call his own, and to 
which no other person has a right. Without such a divis- 
ion, no man would be induced to lay up or preserve any 
thing ; for men are little disposed to work for what they 
have no better right to than other men. This is the case with 
the Indian tribes. The land is held by them in oommon. 
No one can call any part of it his own ; and no one is stim- 
ulated to industry. The highest object of each appears to 
be, to obtain a hut for his shelter, and the scanty fare on 
which he subsists from day to day. Hence, in every indus- 
trious community, enjoying the comforts df lifid, there is a 
division of property. 

§ 813. The security rf properly also, is indispensable to 
the encouragement of industry. No community will be 
prosperous, unless its members be protected in th^ free en- 
J03rment of the fruits of their labor. If what a man pro- 
duces by his industry might be taken from him by others, 



% 



§ 812. What JB meant by a dimtkm of property ? What m its eflbet 
vponiocietj? $813. What evils natanUlyxesoHfiom the inseooiity 
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dieie would be no inducement to labor for any thing beyond 
a bare aubnstenoe. K in this country the right of property 
should cease to be protected, men would cease to labor. 
Industrious and orderly citizens would soon become indolent 
and vicious, and robbery and plunder would soon reduce all 
to a common level in poverty and debasements 

§ 814. In a despotic government, the people are usually 
poor and indolent, because the sovereign ruler has the power 
to dispose of their property. There is little encouragement 
to be industrious, since what is gained by labor is liable to 
be taken from its owner at the pleasure of the despot. 
Slaves are seldom industrious : the reason is, that what they 
earn is entirely at the disposal of their masters. They 
labor only because they are compelled to do so in order to 
avoid punishment. 

§ 815. To protect mankind in the free enjoyment and use 
of the fruits of their labor, is the end of civil government. 
And it is the duty of the public authority, to encourage and 
promote industry by every means consistent with the rights 
and liberties of the citizens. It ought to secure to every 
person the free use and employment of Ms faculties, in 
such manner as he thinks most advantageous to himself^ and 
te leave each to pursue such calling as he may prefer. It 
is because these privileges are enjoyed by the people of free 
governments, that they are more properous and wealthy than 
those under arbitrary governments. 

§ 816. The security of the right of property is equally 
beneficial to all classes of society ; to the poor as well as to 
the rich. If property were not protected, a sufficient quao- 
tity would not accumulate in the hands of any portion of the 
community, to enable it to give employment to other portions^ 
The poor would be deprived of the means of supplying their 
necessities, and, consequently, of the ability to accumulate 
wealth. They have, therefore, an equal interest with the 
rich, in the security of property ; for where this security 
IS enjoyed, the poor may themselves become possessed cf 
wealth. 



of the riffht of pK»erty ? § 814. What effect ho tyranny upon the 
indnatry of the people ? § 815. How w the right of property lecuml 
to the members of a community ? § 816. In what reiqpect are tht 
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§ 817. The tmequal distribution of wealth among tbe 
members of a community, is caused, chiefly, by the dmer- 
ent degrees of industry and enconomy prevailing among 
them. Sometimes, however, men are, by unavoidable or 
accidental circumstances, either reduced to poverty, or raised 
to a state of affluence. But these are only exceptions to tbe 
general rule. If an equal division of property were to be made 
among any people enjoying the right of property, inequalitf 
would soon reappear, and to the same extent as before. 
How unwise, then, are those who think the happiness of 
society would be augmented by making an equal distribution 
of property ! 

9 818. The encouragement of industry requires, farther, 
that every man be left free to employ his labor and capital 
as he may choose ; and that no unjust preferences be given, 
nor undue privileges granted, to some individuals over others, 
in fiicilitating the . acquisition of wealth. Hence, a certain 
species of exclusive rights, properly called monopolies, are 
highly objectionable. A numopoiy means the sole power or 
privilege granted to an individual or to a company, to boj 
and sell specific articles, or to trade with some particular 
country. Monopolies are often prejudicial to the puUie 
interest ; because they enable these privileged persons to 
extort from others unreasonable prices, and unjust contri- 
butions. 

§ 819. The same objections do not, however, lie against 
all companies incorporated by public authority* Corpora- 
tions are sometimes created which are of great public utility. 
Roads, bridges, and canals have been constructed by com- 
panies authorized to levy contributions upon persons who 
pass or transport goods on them. These, strictly speaking 
are not monopolies ; because those who use these passages 
derive from their use a benefit equal, or more than equal, to 
the sum paid for such benefit ; and also because every per- 
son is at liberty to use any other public road or channel of 
transportation. 

poor benefited by the security of property? § 817. How is the ixM 
quality of property among mankind to be accounted for ? § 818. An 
monopolies favorable to industry ? What is a monopoly ? ^ 819. Ait 
all incorporations monopolies 7 Why are not railroad and canal coro* 



noDUcnoN. — ^peotbctivb mmss. d09 

§ 820. Companies incorporated for these and other pur- 
poses are by some objected-to, because the works which they 
oonstructy o^n prove to their proprietors a source of great 
wealth. But it must be considered, that such enterprises 
are attended with great expense and often with risk ; and 
it is proper that those who run great risks should receive 
liberal encouragement. Many of the most useful works 
would never have been constructed without such eocourage* 
Yaent ; ibr no prudent man will invest a large capital in an 
uncertain undertaking, which does not afford the prospect 
of liberal remuneration. 



CHAPTER Vm. 
Tk$ EncouragementcfDamestieBidusify h^ ProUcHot Duties* 

§ 821. The object of protective duties has been stated to 
be the encouragement of domestic industry, in order to 
redder a nation independent of foreign nations tor the ne* 
cessaries of life. But the inquiry ^Hi^ther any government 
regulations of this kind have a fevorable or un&vorable 
efiect upon the productive industry of a nation, comes prop« 
eriv within the province of political economy. 

§ 822. Among the numerous subjects embraced in this 
science, none has been more elaborately discussed by polst* 
ical economists, both writers and public statesmen, than the 
subject of protective duties ; and yet there is none, proba* 
bly, upon which there exists a more direct contrariety of 
opinion. 

§ 823. Most of the authors of those treatises on political 
economy which are in general use in this country, and 
which are also in hich repute in other countries, ad<^t and 
advocate what is ci^ed the system of free traide. They 



ptniesmonopoliefl? §830. Whyistfae proflpeetof aUberalremimert. 
tion mccwiirj to induce iiivestinenlfi in great enterprises 7 ^^ 

6 831 What are pfoteetiyedntiai? What ia their object 7 §833. 
What is their nqppoaed eflEbct7 § 834. Givs ||MBI»l6 iUwtn- 
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consider all duties upon foreign productions as unjust taxes 
upon the consumers of the commodities thus protected ; the 
effect of which is, the collecting of capital in the hands of 
the few, (the manufacturers,) and the impoverishment of 
the great mass of the community, I 

§ 824. The effect of the system may he explained, thus : I 
Foreign broadcloth of a certain quality may be bought for \ 
four dollars a yard ; but cloth of a similar quality cannot be 
manufactured at home for less than five dollars a yard. In | 
this case, no domestic cloth would be manufactured, because ' 
no man would manufacture it if he could not sell it for as ^ 
much as it cost. But if the government should lay a duty 
of fifty per cent, on foreign cloths, those which had been 
bought for four dollars a yard, would now cost six dollars a 
yard ; for if the importer paid the duty of two dollars a 
yard, he must add the same to the price of the cloth. But 
as the home article can be aflTorded for a less price, no for- 
eign cloths would be imported, and whatever more than -^ 
four dollars should be paid for domestic cloth, would be 
taken from the pocket of the consumer, for the benefit of 
the manufacturer. 

§ 825. A private individual will employ his capital in such 
business as he finds to be most profitable ; sind with a part of 
his products, he will buy whatever he has occasion for. As 
,has been observed, the hatter employs his whole capital in ; 
making hats ; the tailor and shoemaker employ theirs in 
their respective trades ; and each exchanges the products 
of his industry and capital for other things of which they 
may stand in need. And they do so, because they can pur* ^ 
chase these necessaries with less labor than it would cost to 
make them, or produce them in any other way. 

§ 826. As with individuals, so with nations : If a foriegn 
country can supply us with any commodity nK>re cheaply 
than we can produce it,, it is better for us to buy it with 
what we can produce to better advantage. The whole cap- 
ital of a country will be employed in the business of pro- 
duction, and in such branches of industry as are most natu- 

ting the effect of a protective duty. ( 835, 826. Show the •mlfv 
gy which is supposed to exist between the profitaUe enjoyment of 
^capital by individuals and that of nations. § 827. In what case is it 
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nUf and afibrd the greatest profit. There£>rey to divert the 
capital and industry of a country from their natural channel, 
must render them less productive* 

§ 827, Suppose that a certain amount of the capital of 
this country is invested in agriculture ; and that one half of 
the products of this branch of industry will buy all the roan- 
u&ctured goods wanted for domestic consumption* Now 
if one half of the capital so invested in agriculture, were 
withdrawn from that department of industry, and employed 
in manufactures ; and if it should not, in the latter employ- 
ment, produce an equal amount of goods, the nation must 
sustain a loss. If, to supply the people of the United States 
with cotton and woollen manufactures, it were necessary to 
employ fifty millions of dollars of capital, when thirty mil- 
lions invested in agriculture would produce an equal amount 
of value, it would be economy to employ capital in the lat- 
ter business, and exchange the products of agricultural, for 
those of manufacturing industry. 

§ 826. Another disadvantage of the protective policy, 
according to economists, is, that by raising the price of 
cloth, a large portion of the consumers, those of the poorer 
classes, would be unable to purchase, and the demand for it 
will be lessened. Farther, if Uie price should be increased fifty 
per cent., two yards would cost as much labor as three yards 
did before the duty was laid. And, although the whole in- 
dustry of the country will be employed in production, it will 
be less profitably employed than before. But as capitalists 
are protected, the loss necessarily ^Is upon the laborers, 
who are obliged not only to pay higher prices for the goods 
they buy, but also to work for lower wages than formerly. 

9 829. Hence the policy of economists is, to leave things to 
take their natural course. Let capital and industry be left 
entirely free from all interference on the part of the gov- 
ernment. They will naturally be employed where they can 

goppoBed that the withdrawal of ca|HtaI from any brancli of industry 
would be injurious to production? § 828. What is thesiqiposed efl^ct 
of protection upon the industrious and poorer classes ? What effect 
upon production ? § 829. What is supposed to be the result of lear- 
ing the capital and industry of the oountxy entirely free from gorern. 
ment legulatioiiB ? 

28 
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be made most productive. la a new country, where land 
is cheap and capital small, agriculture is the natural and 
the most profitable employment. As a country increases 
in population, and the price of land becomes dear, the grow, 
ing capital of such country will naturally and gradually be 
invested in manufactures. And, in due time, the super- 
abundant capital will be extended to foreign commerce. 
Hence, it is presumed, that all efforts on the part of gov- 
emment to increase production, by diverting the capital and 
industry of a nation from their wonted channel, not only 
fail of their intended object, but work a direct injury. 



CHAPTER IX. 



The Encouragement of Domestic Industry hy Protectm 

Duties^ continued, 

^ 830. The preceding chapter contains the views of some 
of the most distinguished writers on political economy, in 
relation to the effects of the attempts of public authority to 
increase the prosperity and wealth of a nafion, by encour- 
aging domestic industry by protective duties. The theory 
of these economists has, however, been rejected by a major- 
ity of the statesmen of the principal European nations, and 
of this country ; and as this theory has been hitherto coa* 
travened by the established policy of the most prosperous 
commercial nations, it is thought proper to state the argu- 
ments and reasons by which this policy is supported ; as the 
question whether the protective system shall be abandoned 
or perpetuated in this country, must be decided by those 
who are to be our future legislators. 

§ 831. Says Mr. Say, " With respect to the wild or wati- 
quated theories so often produced and reproduced by authors 
who possess neither sufficiently extensive nor well-digested 

§ 830. Does the theory of economists noticedin th^preceding eliap 
ter comport with the practice of nations ? § 832. Woat has lieen ths 
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information to entitle them to form a sound judgment, the 
most effectual method of refuting them is to display the true 
doctrines of the science with still greater clearness, and to 
leave to time the care of disseminating them. We other- 
wise should be involved in interminable controversies, afford- 
ing no instruction to the enlightened part of society, and 
inducing the uninformed to believe, that nothing is suscepti* 
ble of proof, inasmuch as every thing is made the subject 
of argument and disputation." 

§ 832. The ability of this writer is universally acknowl- 
edged ; but, although he displays most of the doctrines of 
political economy with great clearness, the subject under 
consideration is one on which statesmen of the highest 
eminence differ from him. The doctrine of protection 
is doubtless one of the ^ antiquated theories" alluded to in 
the above quotation. They are, however, theories which 
have been carried into practice by nations enjo3ring the 
highest degree of prosperity ; and as this prosperity is so 
extensively attributed to the policy of encouraging domestic 
industry by protective duties, the opinions of these states- 
men are deemed worthy of a place in this work. 

§ 833. The advocates of protection do not admit that 
the tax on importations is a loss to the consumer to the 
amount of the duty paid. They admit that the duty im- 
posed on a foreign product generally causes a rise in the 
price of such product ; but they maintain, that this rise will 
continue but a short time ; and that the advantages which 
are derived by the community from the encouragement 
given to industry, overbalance all the inconvenience and loss 
that may have been occasioned by the imposition of the 
duty. This is accounted for on natural principles, and proved 
by facts. 

§ 834. First, the conducting of a new business is generally 
attended with some disadvantage, for the want of the re- 
quisite skill and economy : but these are readily acquired 
by a short experience. Secondly, when any business is 
eH^ctually protected, it draws into it many adventurers ; large 



pfAicj of the most prosperous nations 7 § 833. What effect do the 
friends of prodaotion ascribe to protective duties ? § 834. Upon what 
principles id the roductioii of the prices of protected produots aq- 
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inyeatments of capital are made in it ; the market is speedi- 
Ij filled with its products by the numerous producers ; and 
each, not only desirous, but obliged to sell, will ofifer his 
goods at such prices as will ensure their sale. Thus, with 
5ie progressive improvements in machineiy, and increase of 
skill in manu&cturing, the productiveness of this branch of 
industry increases, and prices ^. 

^ 835. But the friends of the protective system maintain, 
that the nominal price of a domestic commodity may remain 
above the price at which the foreign could be purchased 
were it free of duty, and yet the consumer may find the 
domestic the cheapest. The cheapness of a commodity de« 
pends upon the means and ability of the consumer to pay 
for it. If the former, for instance, cannot sell what he 
produces, he cannot buy. If foreign nations will not receive 
our products in exchange for their own, we cannot buy ol 
them at any price. And as that is the cheapest which costs 
the least amount of labor, a domestic product, at a much 
higher nominal price, may be cheaper than the foreign. 
When the demand for a commodity is not equal to the 
amount produced, the price must fall ; and if there be no 
demand for it, the production must be abandoned altogether. 

§ 836. By the encouragement of manufoctures, a de- 
mand for agricultural products is created at home. This 
home market so raises the price of the produce of the soil» 
as to enable the fkrmer to pay a higher price than be^ire. 
This market is made by drawing on a portion of the capital 
and labor of the country ^rom agriculture, and investing 
them in another branch of industry. By this means, the 
number of producers of agricultural products is compara- 
tively diminished, while the number of consumers of these 
products is greatly increased : and thus the consimiptioo 
and production of the country are in a measure equalized. 

§ 837. Suppose three fourths of the people of the United 
States to be engaged in agriculture, and the remaining one 



counted for 7 § 835. Is the oheapnesB of an article invariably de- 
termined by the amount of its nominal price? Why not 7 $836. 
What e^ct has the encoura^ment of manufactures upon the maricet 
for agricultural products 7 How is this accounted for 7 $ 837. Whtt 
would h9 the e£rect of a superabundance of agricultural products upsi 



noDucnon.— ^moraoivTZ dutus. M0 

fearth to constitute the professional and mechanical dasaes; 
and suppose that one half of the produce oi the former is 
snffident to supply the whole population of the country. 
N0W9 if there were no foreign demand for the surplus pro- 
ducts of agricultural labor, such labor would be poorly 
paid, and agricultural produce would bear a low price. 
Suppose, however, that the price of wheat is now one dol- 
lar a bushel, and foreign broadcloth four dollars a yard, as 
in the case before supposed. (§ 824.) 

& 838, We will next suppose that the government, in 
oraer to encourage domestic manufactures, imposes a duty 
of fifty per cent, on foreign broadcloth. A part of the 
capital of the country will now take a new direction. New 
employment will also be given to a part, (one third let us 
suppose,) of the three fourths of those who had been engaged 
in agriculture, who will now find employ in the erection of 
manufactories, the making of machinery, &c. ; and also m 
the construction of roads and ccinals ; for it is to be pre- 
sumed, that the increased demand for domestic products of 
various kinds, which are to be conveyed from one part of 
the country to the other, will require increased fitcihties of 
transportation. 

§ 889. One half only of the laboring population will now 
be employed in agriculture ; and the non-producers of 
agricultural products composing the other half, being twice 
as numerous as before, it will be reasonable to suppose that 
the price of wheat will be at least one dollar and fifty cents. 
If now the price of broadcloth be six dollars a yard, the 
same quantity of wheat will purchase a yard as when the 
price of cloth was four dollars. But as the domestic article 
can be afforded for five dollars a yard, we may presume 
that the competition among the manufacturers will have re- 
duced the price to Eve dollars. In this case, a less quantity 
of wheat will buy a yard of cloth than before. And i^ as 
it is said &cts have proved, articles of home manufiic- 
turee eventually become as cheap as the foreign, the con- 
sumer will realize a still greater l^^nefit from the protection. 

prices and labor? § 838. What, in this ntnation of thinp, would be 
thft oonseqnevce of a duty on foreign- manu&ctures ? 9 $39. What 
will be the results of incxeasing the proportiffii of maanfketiirinf 

28* 
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establishment of this description* in which the dirisioa of 
labor should be complete. But if the proprietor had a cap- 
ital of only $1,000, it is evident he could not employ tb^ 
same number of workmen ; some of them must perorm 
several distinct operations ; the labor and capital employed 
would be less productive ; and, consequently, the products 
of this branch of industry must be sold at higher, prices. 
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CHAPTER Vn. 

Diviiion and Security qf Properbf^ <m EneouragemaU i» 

Industry. 

^ 812. WiTHoiTT a division of property, there would be 
little or no encouragement to industry. By a dioukm (f 
property is meant, that the total amount of the propertjr of a 
community is divided among its members, so that each has 
a right to a certain part, which he can call his own» and to 
which no other person has a right* Without such a divis- 
ion, no man would be induced to lay up or preserve any 
thing ; for men are little disposed to work for what thev 
have no better right to than other men. This is the case w^ 
the Indian tribes. The land is held by them in common. 
No one can call any part of it his own ; and no one is stim- 
ulated to industry. The highest object of each appears to 
be, to obtain a hut for his shelter, and the scanty fare on 
which he subsists from day to day. Hence, in every indus- 
trious community, enjoying the comforts dT life, there is a 
division of property. 

§ 813. The security rf property also, is indispensable to 
the encouragement of industry. No community will be 
prosperous, unless its members be protected in tfa^ free en- 
j03rment of the fruits of their labor. If what a man pro- 
duces by his industry might be taken from him by others, 

§ 812. What JB meant hj a divUhn of property ? What is its eflkt 
apon locietj ? $ 813. What evils natonlly letolt fiom the iiisw»iiilj 
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there would be no inducement to labor for any thing beyond 
a bare aubsistence. If in this country the right of property 
should cease to be protected, men would cease to labor. 
Industrious and orderly citizens would soon become indolent 
and vicious, and robbery and plunder would soon reduce all 
to a common level in poverty and debasement. 

§ 814. In a despotic government, the people are usually 
poor smd indolent, because the sovereign ruler has the power 
to dispose of their property. There is little encouragement 
to be industrious, since what is gained by labor is liable to 
be taken from its owner at the pleasure of the despot. 
Slaves are seldom industrious : the reason is, that what they 
earn is entirely at the disposal of their masters. They 
labor only because they are compelled to do so in order to 
avoid punishment. 

§ 815. To protect mankind in the free enjo3mient and use 
of the fruits of their labor, is the end of civil government. 
And it is the duty of the public authority, to encourage and 
promote industry by every means consistent with the rights 
and liberties of the citizens. It ought to secure to every 
person the free use and employment of his faculties, in 
such nmnner as he thinks most advantageous to himself, and 
te leave each to pursue such calling as he may prefer. It 
js because these privileges are enjoyed by the people of free 
governments, that they are more properous and wealthy than 
those under arbitrary governments. 

§ 816. The security g£ the right of property is equally 
beneficial to ail classes of society ; to the poor as well as to 
the rich. If property were not protected, a sufficient quan- 
tity would not accumulate in the hands of any portion of the 
community, to enable it to give employment to other portions^ 
The poor would be deprived of the means of supplying their 
necessities, and, consequently, of the ability to accumulate 
wealth. They have, therefore, an equal interest with the 
rich, in the security of property ; for where this security 
IS enjoyed, the poor may themselves become possessed of 
wealth. 



of the right of property ? § 814. What effect has tyranny upon the 
indnstry of the people ? § 815. How is the right of property eecurod 
to the members of a community ? § 816. In what reapect are tht 
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§ 817. The tmequal distribution of wealth among tbe 
members of a community, is caused, chiefly, by the dmer- 
ent degrees of industry and enconomy prevailing among 
them. Sometimes, however, men are, by unavoidable or 
accidental circumstances, either reduced to poverty, or raised 
to a state of affluence. But these are only exceptions to the 
general rule. If an equal division of property were tp be made 
among any people enjoying the right of property, inequa% 
would soon reappear, and to the same extent as before. 
How unwise, then, are those who think the happiness of 
society would be augmented by making an equal distributioa 
of property ! 

9 818. The encouragement of industry requires, farther, 
that every man be left free to employ his labor and capital 
as he may choose ; and that no unjust preferences be given, 
nor undue privileges granted, to some individuals over others, 
in fiicilitating the acquisition of wealth. H^ice, a certam 
species of exclusive rights, properly called monopolies, are 
highly objectionable. A monopohf means the sole power or 
privilege granted to an individual or to a company, to boy 
and sell specific articles, or to trade with some particular 
country. Monopolies are often prejudicial to the puMic 
interest ; because they enable these privileged persons to 
extort from others unreasonable prices, and unjust contri- 
butions. 

§ 819. The same objections do not, however, lie against 
all companies incorporated by public authority. Corpora- 
tions are sometimes created which are of great public utility. 
Roads, bridges, and canals have been constructed by com- 
panies authorized to levy contributions upon persons who 
pass or transport goods on them. These, strictly speakii^ 
are not monopolies ; because those who use these passages 
derive from their use a benefit equal, or more than equal, to 
the sum paid for such benefit ; and also because every per- 
son is at liberty to use any other public road or channel of 

transportation. 
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poor benefited by the security of nroperty ? § 817. How is the ins 
quality of property among mankind to be accounted for ? § 818. Afs 
monopolies favorable to industry 7 What is a monopoly ? § 819. An 
all incorporations monopolies 7 Why are not railroad and canal cond' 
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§ 620. Companies incorporated for these and other pur- 
poses are hy some objected'to, because the works which they 
construct, odflen prove to their proprietors a source of great 
wealth. But it must be considered, that such enterprises 
are attended with great expense and oflen with risk ; and 
it is proper that those who run great risks should receive 
liberal encouragement. Many of the most useful works 
would never have been constructed without such encourage- 
ment ; ibr no prudent man will invest a large capital in an 
uncertain undertaking, which does not afford the prospect 
of liberal remuneration. 



CHAPTER VIII. 
The Encouragement qf Domestic Industry hy Protective Dudes. 

§ 821 • The object of protective duties has been stated to 
be the encouragement of domestic industry, in order to 
render a nation independent of foreign nations for the ne- 
cessaries of life. But the inquiry whether any government 
regulations of this kind have a favorable or unfavorable 
efiect upon the productive industry of a nation, comes prop- 
erly within the province of political economy. 

§ 822. Among the numerous subjects embraced in this 
science, none has been more elaborately discussed by polit- 
ical economists, both writers and public statesmen, than the 
subject of protective duties ; and yet there is none, proba- 
bly, upon which there exists a more direct contrariety of 
opinion. 

§ 823. Most of the authors of those treatises on political 
economy which are in general use in this country, and 
which are also in high repute in other countries, adopt and 
advocate what is called die system of free trade. They 



ptnies monopolies 7 § 820. Why is the prospect of a liberal remunera. 
tion necessary to induce investments in great enterprises ? 

f831 What are piotectiTe duties 7 What is their object 7 §833. 
What is their supposed effect? § 824. Give an example illustra- 
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consider all duties upon foreign productions as unjust taxes 
upon the consumers of the commodities thus protected ; the 
effect of which is, the collecting of capital in the hands of 
the few, (the manufacturers,) and the impoverishment of 
the great mass of the community. 

§ 824. The effect of the system may he explained, thus: 
Foreign broadcloth of a certain quality may be boi:^t for 
four dollars a yard ; but cloth of a similar quality cannot be 
manufactured at home for less than five dollars a yard. In 
this C€ise, no domestic cloth would be manufactured, because 
no man would manufacture it if he could not sell it for as 
much as it cost. But if the government should lay a duty 
of fifty per cent, on foreign cloths, those which had been 
bought for four dollars a yard, would now cost six dollars a 
yard ; for if the importer paid the duty of two dollars a 
yard, he must add the same to the price of the cloth. But 
as the home article can be afforded for a less price, no for- 
eign cloths would be imported, and whatever more than 
four dollars should be paid for domestic cloth, would be 
taken from the pocket of the consumer, for the benefit of 
the manufacturer. 

§ 825. A private individual will employ his capital in such 
business as he finds to be most profitable ; and with a part of 
his products, he will buy whatever he has occasion for. As 
,has been observed, the hatter employs his whole capital in 
making hats ; the tailor and shoemaker employ theirs in 
their respective trades ; and each exchanges the products 
of his industry and capital for other things of which they 
may stand in need. And they do so, because they can pur- 
chase these necessaries with less labor than it would cost to 
make them, or produce them in any other way. 

§ 826. As with individuals, so with nations : If a foriegn 
country can supply us with any commodity more cheaply 
than we can produce it,, it is better for us to buy it wiUi 
what we can produce to better advantage. The whole cap- 
ital of a country will be employed in the business of pro- 
duction, and in such branches of industry as are most natu- 

ting the effect of a protectiYe duty. § 835, 826. Show the aniliv 
gj which is supposed to exist between the profitable employment of 
capital by individuals and that of nations. ^ 837. In what case ii it 
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nUf and afford the greatest profit. Therefore^ to divert the 
capital and industry of a country from their natural channel, 
must render them less productive. 

§ 827. Suppose that a certain amount of the capital of 
this country is invested in agriculture ; and that one half of 
the products of this hranch of industry will buy all the man- 
u&ctured goods wanted for domestic consumption. Now 
■if one half of the capital so invested in agriculture, were 
withdrawn from that department of industry, and employed 
in manufactures ; and if it should not, in the latter employ- 
ment, produce an equal amount of goods, the nation must 
sustain a loss. If, to supply the people of the United States 
with cotton and woollen manufactures, it were necessary to 
employ fifty millions of dollars of capital, when thirty mil- 
lions invested in agriculture would produce an equal amount 
of value, it would be economy to employ capital in the lat- 
ter business, and exchange the products of agricultural, for 
those of manufacturing industry. 

§ 826. Another disadvantage of the protective policy, 
according to economists, is, that by raising the price of 
cloth, a large portion of the consumers, those of the poorer 
classes, would be unable to purchase, and the demand for it 
will be lessened. Farther, if Uie price should be increased fifly 
per cent., two yards would cost as much labor as three yards 
did before the duty was laid. And, although the whole in- 
dustry of the country will be employed in production, it will 
be less profitably employed than before. jBut as capitalists 
are protected, the loss necessarily fells upon the laborers, 
who are obliged not only to pay higher prices for the goods 
thev buy, but also to work for lower wa^ than formerly. 

^ 829. Hence the policy of economists is, to leave things to 
take their natural course. Let capital and industry be left 
entirely free from all interference on the part of the gov- 
ernment. They will naturally be employed where they can 

•^— ■i^'i"^"^— ■— •■■•'■^■^'^■^— "■^— ■^^^^"^^■^^■"•■"^"^"~"— "■^— ~"^"^^"— ■^^■"^^■^^■^— ~^""'— ■— ■^»-' 

mipposed that the withdrawal of capital from any branch of industry 
would be injnriooB to production 7 § 828. What ii the guppoeed effect 
of protection upon the industrious and poorer classes ? What effect 
upon production ? § 829. What is supposed to be the result of lear- 
ing the capital and industry of the country entirely free firom govern^ 
ment zegiuatioiis? 
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commands nearly as high a price in the western, as in the 
eastern part of Uie state, because the cost of transportation 
has been reduced to a very inconsiderable amount. For- 
merly, there was little to encourage production, farther 
than was necessary to supply the wants of the producers* 
But by the cheapness of transportation, the amount and 
prices of products, the value of land, and, consequently, 
the wealth of the inhabitants of these remote parts of the 
country, have been greatly increased. 

§ 874. Internal improvements also cheapen the necessa- 
ries of life. By the diminished cost of transportation, most 
articles of merchandise, either of foreign or domestic pro- 
duction, may be afforded in the interior and more distant 
parts of the country, at a small advance from the cost at 
the place of manufacture or importation. In some parts of 
the United States, before the present advantages of mtemal 
intercourse were enjoyed, a bushel of wheat could be ob- 
tained in exchange for a yard of cotton cloth. In the same 
places, a bushel of wheat has, since that time, purchased 
eight or ten yards of similar cloth. 

§ 675, It seems, then, to be the duty of the government 
to encourage production by authorizing the making of in- 
ternal improvements. But objections are sometimes made 
to the application of the public money to the construction 
of works, the benefits of which are to be enjoyed only by 
a small part of the nation. But if it be the duty of a 
government to promote the general welfare, it cannot with 
justice withhold relief from that part of the population which 
does not enjoy the advantages of commercial intercourse. 
It is one of the cardinal principles of the social compact, 
that mutual sacrifices, (if indeed they may be so called,) are 
to be submitted to for the general good. 

§ 876. But it is an error t'o suppose, that the benefits of 
these improvements are limited to those for whose reliet 
they are primarily intended. Suppose that certain of tne 
western states had no other than the ordinary means of 



this work ? § 874. What has been the effect pf internal improye- 
ments on the price of merchandise in distant parts of the country? 
^ 875. Is it the duty of government to make internal improvements f 
' 876. Show how the mole country is ben^ted- by improvements 
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information to entitle them to form a sound judgment, the 
most effectual method of refuting them is to display the true 
doctrines of the science with still greater clearness, and to 
leave to time the care of disseminating them. We other- 
wise should he involved in interminable controversies, afford, 
ing no instruction to the enlightened part of society, and 
inducing the uninformed to believe, that nothing is suscepti- 
ble of proof, inasmuch as every thing is made the subject 
of argument and disputation." 

§ 832. The ability of this writer is universally acknowl- 
edged ; but, although he displays most of the doctrines of 
political economy with great clearness, the subject under 
consideration is one on which statesmen of the highest 
eminence differ from him. The doctrine of protection 
is doubtless one of the '^ antiquated theories" alluded to in 
the above quotation. They are, however, theories which 
have been carried into practice by nations enjo3ring the 
highest degree of prosperity ; and as this prosperity is so 
extensively attributed to the policy of encouraging domestic 
industry by protective duties, the opinions of these states- 
men are deemed worthy of a place in this work. 

§ 833. The advocates of protection do not admit that 
the tax on importations is a loss to the consumer to the 
amount of the duty paid. They admit that the duty im- 
posed on a foreign product generally causes a rise in the 
price of such product ; but they maintain, that this rise will 
continue but a short time ; and that the advantages which 
are derived by the community from the encouragement 
given to industry, overbalance all the inconvenience and loss 
that may have been occasioned by the imposition of the 
duty. This is accounted for on natural principles, and proved 
by facts. 

§ 834. First, the conducting of a new business is generally 
attended with some disadvantage, for the want of the re- 
quisite skill and economy : but these are readily acquired 
by a short experience. Secondly, when any business is 
eflbctually protected, it draws mto it many adventurers ; large 



pdiicy of the most prosperous nations? § 833. What effect do th« 
friends of produotion ascribe to protective duties ? § 834. Upon what 
pcinciplai ill the rvduction of the prices of protected prodaots m- 




-^^-, protected in 1828, by a duty of 6 cents a pound, 

Sj^S price had been from 7 to 8 cents a pound ; but in 

•iV'-T^. "^^ fallen to 5 J cents. Hammered bar iron, with 

■iff/ri* tecting duty of 818 a ton in 1824, was sold in H 

'^^; $85. 

;■;"■:; § 863. Window glass, such as was sold in 1816 i 

Ci^- ^^ the 100 square feet, was a few years thereafter s 

jv^ 'i^ 87,50, under a protecting duty of $4. The price 

T^§^.v* glass wares was reduced in the same proportion, 

.^%'Si gunpowder, spirits turpentine, castor oil, and man] 

;^ '^v- articles, have greatly fallen in price since the produc 

i-'^y^ them has been encouraged. Many of them are n< 

^i^^, ^* about half their former prices ; being, in many caa 

'v'^:--^'- t^^si^ the amount of the protecting duty. 
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?^IS5 ware, and other manufactures of wood ; hats, and 
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"^^^2 articles was apprehended, prices have uniformly de 
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duct Is capable of supplying but one of his numerous wants* 
A part only of what he produces is of any value to him, 
while he keeps it in his possession. If a farmer produce 
annually two hundred bushels of wheat, and his family con- 
sume but fifly bushels, the remainder would be of no great 
value, if he could not procure for it other necessaries. 
Hence we see, that, after production, the act or labor of 
exchange is necessary, before we can avail ourselves, to any 
considerable extent, of the objects of our industry. 

§ 882. If every person should produce for himself all things 
essential to his existence and comfort, there would be no 
need of exchanges. But this, as we have seen, would be 
bad economy. Almost every person is better fitted for some 
particular kmd of employment than for any other ; and every 
man does best when he pursues a single occupation, and 
procures, by exchange, such of the products of other men's 
labor as he needs. Every laborer consumes a greater 
variety, and many a greater value of the products of the 
labor of others, than of those which he {>roduces himself. 
Exchange, then, becomes an important business in economy, 
and next demands our attention. 

§ 883. It is obvious, that, if a person, whenever he finds 
himself in want of any thing which he does not produce, 
were under the necessity of procuring such article for him- 
self by a specific act of barter or exchange, much time 
would be spent in making exchanges. Many articles ne- 
cessary to man's convenience, come from distant parts of 
the country, and from foreign countries. These could not 
be procured without still greater expense of time and labor, 
if they could be gotten at all. So that a person might 
about as well work at the different trades and occupations, 
and supply himself with such things as he could produce by 
his own labor, and dispense with those which it required so 
great a sacrifice to obtain. 

§ 884. Thus we see that a division of labor is no less 

the exchange of products ? § 882. Why is it best for every person to 
pursue a single occupation ? ^ 883. If every producer were com- 
pelledtomake an exchange directly with every other producer for 
vfhaX he wants, what would bo the consequence ? § 884. Wherein 
consists the benefit of a divisicm of labor in the business (^ exchange ? 
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necessary in the business of exchange, than in that of pro- 
duction. A very few persons may conduct the exchanges 
of a great number. If, therefore, one or more persons 
were thus employed in every neighborhood or town, a vast 
amount of labor and time would be saved to the community* 
The persons engaged in this business are called merchants: 
they receive from the producers the various products of 
their labor, in exchange for such wares and merchandise as 
they keep on hand to supply the wants of their customers ; 
and the products thus received, are again disposed of to 
others who want them for their own consumption, or are 
carried to the cities, and exchanged for new supplies of such 
commodities as are not produced at home. These are 
called retail merchants ; because they sell to the consumers 
in small quantities. 

§ 885. There is another class of merchants called whole- 
sale merchants* They reside in lai^e commercial towns 
and cities, and conduct the exchanges between this country 
and foreign countries, and sell in whole pieces or packages to 
the retail merchants. They also purchase goods in large quan- 
tities for the same purpose, from the manufacturers. Here 
again we see the necessity of a division of labor in efiecting 
the exchanges of a country. The retailer could not afford 
to import goods in so small quantities as he needs to sup* 
ply his customers. Nor could the importer break open his 
hogsheads, or divide his pieces or packages, in order to sell 
immediately to consumers. He confines his commercial 
transactions to the importing and wholesale business ; and 
thus he can supply a great number of retail merchants : and 
the expense of importing as many goods as would supply 
them all, is little more than it would cost each to import for 
himself the small quantity necessary to meet the demands 
of his customers. 

§ 886. But there is another class of wholesale merchants, 
more numerous than that above described. They do not 
import goods. They buy of the importers in large quanti- 



What is the business of a retail mereJuint 7 § 885. What is the 
business of a wholesale merchant 7 Show the necessity and utility 
of a division of labor m mercantile business ? § 886. How is tho 
wholesale business divided ? What is the benefit of this divisioa 1 
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ties than the retail merchants wish to purchase, in order to 
sell to the latter. And it is from this class of wholesale 
dealers that most of the retail merchants in the country 
towns receive their supplies. When the cargo of an im- 
porter arrives in port, his ohject is to dispose of it as soon 
as possible, that he may be enabled with the proceeds to 
refit his vessel for another voyage, with as little delay at 
may be. He therefore generally sells his cargo to a few 
of these wholesale dealers, rather than to keep his vessel 
and seamen in port, unemployed, till he can dispose of all 
iiis goods to a hundred country retailers. 

§ 887. Thus we see how the community is benefited by 
these several classes of exchangers ; and we see also the 
mistake of those who suppose, that, as one class of the 
community increases in wealth, others must of necessity 
grow poor. Who does not perceive, that the great body 
of consumers share equally with the merchants in the ad- 
vantages of these exchanges. Although the prices of the 
goods they buy, are augmented by every exchange, it is 
vastly better for them to pay a reasonable profit to the 
merchant who furnishes them with every article in just such 
quantities as they desire, than to be obliged to buy of the 
wholesale dealer in large quantities, or than to transport 
them from the place of importation, even though they might 
be purchased in any quantity desired. 

§ 888. Hence we perceive, too, the dependence of one 
part of the community upon another, and the benefits of 
this dependence. It tends to strengthen the bonds of society, 
and to promote harmony and good will among its members. 
A like benefit results from the intercourse between nations 
dependent upon each other for those productions which con- 
tribute to their prosperity and happiness. This mutual de- 
pendence has, doubtless, been the means of reconciling 
differences between nations, which, under other circum- 
stances, would have terminated in bloodshed. 

§ 889. It is evident, moreover, that all parties are bene- 
fited hy frequency of exchanges ; or, as it is usually termed, 



§ 887. Which of the two cUwrea, merchants or consumers, are most 
benefited hy mercantile operations ? § 888. What good effect results 
from the dependence of individuals- or nations upon each other ? 



POLITICAL B0ONOJC7. 

a brisk circulation : by which is meant the disposal of a 
commodity after its completion, or the application of it to 
its intended purpose, as soon as possible* A cotton trader 
having purchased a quantity of cotton, wishes to dispose of 
it immediately, in order to the reinvestment of his capital 
in a new operation. He sends it to New York, and receives 
in exchange for it goods which he can again exchange for 
a new cargo of cotton. The New York merchant sends 
the cotton to the manufacturer In New England, from whom 
he receives cotton cloths, which he disposes of to country 
merchants, for the country produce which th^ have takea 
from their customers ; and the cloth is again sold by the 
country retailers to consumers: and all these exchanges 
may have been made in two or three months. 

§ 890. Now we may see how each of these perscms has 
been benefited by this active exchange of commodities. The 
productive capital of the merchants and manu^turer, hav- 
ing reproduced itself four times during the year, their profits 
have been much greater than if but one investment had 
been made during the same time. And the consumers have 
been benefited by having been enabled to purchase cloths 
at cheaper mtes. For if the cotton had been a whole year 
in reaching the consumer, each capitalist, when he sold the 
product, must have added to the profit charged, three times 
as much interest on his capital, as if it had returned to him 
once in every three months. 



CHAPTER XIV. 

Origin of Money^ and its Utility in Exchange. 

§ 891. From what has been said of exchange, we see 
that it is highly conducive to the happiness of mankind, 



^ 889, 890. What is meant by frequency of ezcliange 7 Olivtrate, 
by an example, the benefits to aH parties, of a brisk circulation of 
iKMumodities. 
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mwblin g them to avail themselves of a greater number of 
Ihe conveni^ces of life ; and also, that a division (^ labor 
in effecting exchanges, is necessary to render Aem most 
beneficial to all classes of the community. Upon farther 
examination of the subject, we shall find important difficul- 
ties in making exchanges ; and unless these could be re- 
moved, the benefits of exchange would, after all, be very 
limited. 

§ 893. A man may have no commodity to give in ex. 
change for what he wants. £[is only means of getting any 
thing is his labor. But he may not find employ in any oc» 
cupation at which he could earn the highest wages. In this 
case, he would be obliged* to work at all the different trades. 
To obtain clothes, he must labor for the tailor ; if he want* 
ed shoes, he must labor for the shoemaker ; and so for all 
other necessaries. But it may so happen, that, when some 
particular article is most wanted, the person having it to 
dispose of does not want the man's labor, nor any thing 
which he is able to get for his labor. Thus the poor ku 
bcNrer may remain for a long time in a state of suffering, be- 
fore any means of relief shall have been devised. 

§ 893. If every person were obliged to make an exchange 
of a part of his surplus products for every article he wants, 
he would be little better off than if he should attempt to make 
every thing for himself. The greater part of his time would 
be spent in making exchanges, if indeed they could be made 
atalL 

§ 804. If a farmer wants a hat, he can easily exchange 
for it its value in wheat ; but the hatter may not want wheat ; 
he may however want a coat ; and the fiurmer must first 
exchaii^ his wheat for the coat, and then the coat for a hat. 
But perhaps the tailor does not want wheat, but shoes ; and 
it may be that the shoemaker too wants something else 
which the fiaxnoer is equally unable to procure for his wheat* 
p.ut suppose the tailor wants wheat, and the hatter a coat ; 

6 891. How does ezchaiiflo ooaduee to the bappinstf of mankind ? 
6 892. What might a man be compelled to do who had nothinfir hot 
fahor .to eive in exchange for what he wanted 7 § 893. What woiud he 
the diisa^muitage oi eveiy man's being obliged to exchange directly jxro- 
duetforpcodu^? { 894. Illiistnte, by example, the difficoltv of muiag 
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a brisk circulation : by which is meant the disposal of a 
oommodity after its completioDy or the application of it to 
its intended purpose, as soon as possible. A cotton trader 
having purchased a quantity of cotton, wishes to dispose of 
it immediately, in order to the reinvestment of bis capital 
in a new operation. He sends it to New York, and receives 
in exchange for it goods which he can again exchange for 
a new cargo of cotton. The New York merchant sends 
the cotton to the manufacturer In New England, from whom 
be receives cotton cloths, which he disposes of to coontrj 
merchants, for the country produce which they have takea 
from their customers ; and the cloth is again sold by the 
country retailers to consumers: and all these exchanges 
may have been made in two or three months. 

§ 890. Now we may see how each of these persons has 
been benefited by this active exchange of commodities. The 
productive capital of the merchants and manufiu^turer, hav- 
ing reproduced itself four times during the year, their prc^ 
have been much greater than if but one investment had 
been made during the same time. And the consumers haye 
been benefited by having been enabled to purchase dothi 
at cheaper mtes. For if the cotton had been a whole year 
in reaching the consumer, each capitalist, when he sold the 
product, must have added to the profit charged, three times 
as much interest on his capital, as if it had returned to him 
once in every three months. 
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ftfmbling them to avail themselves of a greater number of 
Ihe convenieaces of life ; and also, that a division of labor 
in effecting exchanges, is necessary to render them most 
beneficial to all classes of the community. Upon farther 
examination of die subject, we shall find important difficul- 
ties in making ezchai^es ; and unless these could be re- 
moved, the benefits of exchange would, after all, be very 
limited. 

§ 893. A man may have no commodity to give in ex- 
change for what he wants. His only means of getting any 
thing is his labor. But he may not find employ in any oc- 
cupation at which he could earn the highest wages. In this 
cose, he would be obliged* to work at all the different trades. 
To obtain clothes, he must labor for the tailor ; if he want- 
ed shoes, he must labor for the shoemaker ; and so for all 
other necessaries. But it may so happen, that, when some 
particular article is most wanted, the person having it to 
dispose of does not want the man's labor, nor any thing 
which he is able to get for his labor. Thus the poor la* 
lKN*er may remain for a long time in a state of suffering, be- 
fore any means of relief shall have been devised. 

§ 893. If every person were obliged to make an exchange 
of a part of his surplus products for every article he wants, 
he would be little better off than if he should attempt to make 
every thing for lumself. The greater part of his time would 
be spent in makii^ exchanges, if indeed they could be made 
at alL 

§ 894. If a farmer wants a hat, he can easily exchange 
for it its value in wheat ; but the hatter may not want wheat ; 
he may however want a coat ; and the fiurmer must first 
exchange his wheat for the coat, and then the coat for ahat. 
But perhaps the tailor does not want wheat, but shoes ; and 
it may be that the shoemaker too wants something else 
which the &rmer is equally unable to procure for his wheat. 
But su]^>ose the tailor wants wheat, and the hatter a coat; 

§ 891. How does ezduBOo ^ondaGe to the bappmoiv of xnankind ? 
6 892. What might a man be compelled to do who had nothfai^ hot 
labor to ffive in exchange for what he wanted? §893.Whatwotildbe 
the disa^antageof everyman's being obliged to exchange directly pro- 
duet for product? {894ani28tnite,bv example, the difficoltv of ma&nig 
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and suppose that the farmer procures the coat fiir the hatter. 
Here another difficulty arises : the coat is worth more than 
a hat. In this case, the hatter, having nothing but hats to 
ffive for the diflference, the farmed must take more hats than 
he wants, and which he may find it equally difficult to ex- 
change for something else that he needs. 

^ 895. Now it is evident, that, if there were some com- 
HKKlity which a person could obtain for what he has to dis- 
pose o( and which commodity every other person would 
DO willing to receive in exchange for his products, all this 
difficulty would be avoided. Hence, among nations in any 
degree civilized, there is something which, by common con- 
sent, has been adopted as a medium of exchange. In old 
times, things were in some countries valued according to the 
number of oxen which were given in exchange for them; 
in others, salt, leather, shells, and other things, have been 
used for the same purpose. 

^ 890. Metals also, of various kinds, were, at an earij 
period, adopted by difierent nations for the purpose ci ex- 
change. Iron was used by the Spartans, copper by the 
Romans, and, by other nations, gold and silver. Iron nrast 
have been veiy inconvenient, on account of its great balk 
and weight. But all of them possessed this one advantage : 
they were capable of being divided into parts proportioned 
to the amount of value bought or sold, whether great or 
small. But as they were originally used in bars, without 
stamp or coinage, their use was attended with the inconve- 
nience of weighing at every purchase. The fine metals, 
though much preferable for containing greater value in the 
same weight, were especially liable to this objection. So 
much value being contained in a very small particle of the 
metal, great accuracy in the division was necessary. 

J 897. Custom has decided in &vor of gold and silver, 
ed the precious metals, as the medium of exchange. 
Silver was used at a very early period, in the country rf 



ezehanffes of article fca article. § 695. How might these difficnttisi 
be avoided? What different articles have been used bv natknlB ai a 
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Canaan. Abraham purchased ihe field of Machpelah for a 
burying place, with silver. It then passed by weight, as 
appears £rom Gen. 23 : 16. In later times, it became the 
practice among nations that used the metal currency, to 
fix upon it a stamp or inscription. The stamp answers 
two important purposes : First, it expresses the value of the 
piece, thereby savmg the trouble of weighing it ; secondly, 
persons are less liable to be imposed on by adulterated and 
counterfeit coins. Before money was coined, the pieces of 
metal had^ to be assayed in order to ascertain the quality. 
The stamp of the government now placed upon the pieces, 
is evidence of the purity of the metal, as well as of its 
value. And though counterfeit stamps are sometimes put 
upon base coin, the cases are comparatively uncommon ; 
and the counterfeit coins may generally be detected by 
careful observation. 

§ 898. The advantages of gold and silver as a circula- 
ting medium, are numerous. (I.) They may be divided into 
parts so minute as to admit of being exchaujEod for articles 
of very small value. (2.) They are uniform m quality in all 
parts of the world ; any quantity of the silver and gold of 
one country being pf the same value as an equal quantity 
of the same metals of another country. And the quality u 
not altered by time or weather. (3.) They are not suUect 
to the same degree of loss by wear as other metals. (4.) 
Their deamess renders a very small amount of weight sui^ 
ficient to buy commodities of great value : it is therefore 
of easy transportation. (5.^ They are capable of receiv- 
ing the impression, by whicn theur weight and purity are 
certified. 

§ 899. But it may be asked, Wherein consists the neces- 
sity of employipg both gold and silver in the use gf money ? 
Why may not either the one or the other be dispensed with ? 
If silver only were used, the quantity necessary to repre- 
sent a large amount of value, would contain too much weight 



What metals are now in general use as money 7 Wherein contiita 
the convenience of having the metak stamped or coined*? § 898. 
State the several advanta^s of gold and silver as a circalatioff me. 
dium. § 899. Why is not one of these kinds of metal til^faent 7 
Why is copper necessary 7 
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and buUwto be c(»ivement in extensive commercial transac- 
tioiu. On the other hand, if gold alone were used in the 
capacity of money, being sixteen times as dear as silver, a 
piece of gold equal in vauie to the smallest silver coin, would 
oe too snudl for ordinary use. For the same reason, a cheaper 
metal than even solver is necessary. The smallest silver 
coin in the United Stat^ is a half dime, or five cent piece. 
A smaller piece of money in bulk would be inconvenient. 
Hence, to represent smaller value, copper is used. 



CHAPTER XV. 
Sundry FacU eoncemmg Money. 

( 900. Altsovoh in making exchanges value is given for 
value, it will be readily seen, that the value of the money 
employed in efiecting the necessary exchanges in a com- 
munity, is much less than tho total value <^ the property to 
be exchanged. One reason is, that all exchanges are not 
made at the same time. A sniall sum, thereibre, may an- 
swer as the medium of exchanging a large amount of prop- 
er^. This may be iUustrated thus : 

§ 901. A fiurmer sells to his neighbor wheat to the value 
of five dollars, and pays the money to the merchant for 
goods. The merchant buys a hat for the same moneir* 
The hatter pays it to the tailor for making a coat. The 
tailor pays it to his journeyman for labor ; and the journey- 
man again pays the same money for merchant's goodb. 
Thus we see, that commodities and labor to the value of thirty 
dollars have been exchanged with five dollars ; and the same 
five dollars, if kept in steady circulation a whole year, may 
be used to exchange values to the amount of a thousand 
dollars. 




$ 900. Why is not 80 great a rahie of money required to make tiio 
iWfifWBiry exchanffes in a community, as the yalne of property to be 
exchanged? §901. lUafltratethiibyaaezan^. Another. $909 
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& 002. Another reason whj a small amount of money is 
sumcient for the purposes of exchange, is, that a large pro* 
portion, sometimes much the greater proportion, of the ex- 
changes of property, is made in kind ; that is, one kind of 
property is exchanged for another. One man may wish to 
dispose of his horse, and huy a pair of oxen ; and if the 
owner of the oxen wants a horse, an exchange may he made 
without the use of money, except what may be necessary to 
pay the difierence, in case the property exchanged should 
not be of equal value. Thus also a country merchant may 
exchange the greater part of his stock of goods for the pro* 
ductions of the counti^^ ; and these he may again exchange 
with the city wholesale merchant £br a new supply of goo£, 
with a small amount of money. 

§ 903. As in exchange value is always given for value, 
the whole business of the exchange of a community re* 
quires a quantity of money of a certain amount of value. 
For, if it requires ten dollars' worth of money to pay for ten 
dollars' worth of wheat, the greater the number and amount 
of exchanges there are to be made ¥dthin a given period, the 
greater must be the value of the circulating medium to ^ac- 
complish these exchanges. 

§ 904. But the quantHi/ of money and the tyaJue of money, 
are not the same thing : the quantity may be either greater 
or less at one time than another, when Uie value is neither 
increased nor diminished. The value of the money re- 
quired for the purpose of conducting exchanges, be the 
quantity great or sma]], must always be in proportion to the 
total business of the national exchcuige. Suj^iose the cir- 
culation of the United States to be 60 millions of dollars at 
the present time ; and that, by some circumstance or other, 
1)0 millions should leave the country, or be otherwise with- 
drawn from circulation : if the business of national exchange 
should not be diminished, the 40 millions remaining in cir- 
culation, must possess the same value as the 60 millions do 



f^r 



What other reascm ean yoa give, why a smaU amount of money an. 
swen the purpoeeof exchange ? JBxplain this by two examples. § 903. 
When the value of the property to be exchanffed ia inoreaied, is a 

S eater value of money also required ? ^ 904. Eiq^ain the diffinvnce 
tween the auantity and the value of money. Cfive an e xamnte . 
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at pMienU And it is evidenty that e^ery four dollai« oust 
lepfeieiit the aame value as is now represented tjUK 
doUan. 

^ 905. Now suppose that the quantity of money rennm 
the samet and that the national products be diminiz»iied one 
third. As the amount of exchuiges would, in this case, be 
one third less than before, and as the 60 miUions would be 
used in the business of exchange, every six dollars would 
represent no greater value of property than four dollars do 
at the present time. If the present price of flour is four 
deUars, it would, in the case supposed, be six dollars ; that 
is, every six dollars would represent as many barrels of 
flour as every four dollars do now. 

§ 906. Hence we learn how to account for variations in 
prices. There are always circumstances arising, which 
a&ct either the amount of exchanges, or the quantity of 
the circulating medium. If both increase or diminish in 
the same proportion, prices will not change in conisequence. 
But when, as above supposed, the quantity of money used 
lor purposes of exchange is reduced, less must be given for 
products bought with it ; and we therefore say, prices aie 
Allien. On the other hand, when the amount of products 
to be sold is diminished, or the quantity of money is in- 
creased, more money is paid for the same products ; and in 
this case we say, prices are risen. 

^ § 907. Henoe we learn, also, the causes of the abun- 
dance and acaroity of money. Money may be said to be 
ahundaniy when there is more than enough to effect the ne- 
cessary exohanges of the country ; and scarce^ when the 
quantity is insufficient for this purpose. When a nation 
buys more of other nations than it sells to them, it must 
pay the difierence in money ; and thus a part of the money 
having left tiw country, the amount remaining may not be 
sufficient for the purpose of exchange. And on the other 
hand, when a nation exports more than it imports, and re- 



^ 905. Give another ezuxmlo, in whiok the prodaote instead of tb« 
rnonej are diminiiihed. . ^ 906. How do yon aeeount far the flaetni- 
atioDf in prieei 7 ( 907. When is money properly eonaidered ^earee, 
and when aimmdmmtt What will piodaoe a soaroity, and what an 
•hvadaaoo of movey 7 
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oeiveB the balance in money, there may be more than tbt 
buBmeflB of exchange requires. In the former caae vaonsf 
would be considered scarce ; in the latter, abundamt* Bvt 
there may be other causes, than the importation and ox- 
portatioa of money, lor its abundance and' scarcity. 



CHAPTER XVI. 



^^ Nature and UUUty of Banks. — Banks of Deposit and 

Exchange. 

§ 908. TflS first institution of banks, it is said, was in 
Italy, where the Lombard Jews kept benches in the market 
places, for the exchange of money and bills ; and banco 
being the Italian name for bench, beuiks took their title from 
this wordr The first banks are supposed to have been only 
banks of deposUy places where persons deposited or laid 
up their money for safe keeping, to be ready when called 
ior. 

§ 909. But it may be asked of what use banks of this 
kind are ; and whether a man's money may be kept in a 
bank more safely than when it is in his own keeping. De- 
posits of money in a hundred different places, would a^rd 
more frequent opportunities for robbery, than when made in 
one place. And nearly the same care and precaution would 
be necessary to seciire one thousand dollars in each of the 
one hundred difierent places, as to secure one hundred 
thousand in a single place. Money may therefore be kept 
more safely, and perhaps more cheaply, by depositing it m 
a bank. 

§ 910. But the utility of banks of this kind, consists, 
chiefiy, in their being employed in the business of exchaqze. 
[n this respect, they efiect a great saving of labor. This 
is done upon the principle of a division of labor. In large 



4908. Whatkindof baiilaiaretheiintBudtofaavebeea? § 909L 
Of what bonefit an banks as institiitiQns of depodt? 4 919. iiOT 
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oommereial towns, great rams of money mostyOf neoesahj, 
p«M from one merchant to another* And the time and labor 
necessary to count out all these large sums of money, and 
to transport them from one place to another, would he Tery 
sreat. Butmuch oi this time and this lahor may be saTeo, 
Dy each one's depositing his money in a bank, and by thdr 
miitinff in employing a banker. And whenever any one of 
them haying money in the bank, wishes to pay another, he 
may give him an order or check upon the banker for the 
amount to be paid. 

§ 911. But it is obvious, that, if money must be coonted 
out on the presentation of every order or check, a large 
number of persons must be employed for the purpose ; and 
the expense of making exchanges would still be very great 
But the banker may effect the saving of much time and 
labor, by keeping an account with every person making de- 

C*ts in the bauok. If one of the customers of the bankt 
occasion to pay to another one thousand dollars, he may 
mve his creditor an order on the banker for this aipouiit 
But the creditor may not want the mone^ for immediate 
use ; he therefore chooses to let it remain m the bank, until 
he may have occasion for it. In this case, the labor of 
counting the money, which may consist of many hundred 

Sieces, may be saved, by simply chai^g one thousand 
ollars to the drawer of the order, and crediting him to 
whom it is given with the same amount. 

§ 912. Inow if we consider that most of the merchants 
conduct their moneyed transactions with each other through 
banks, we shall readily perceive the amount of time and 
labor saved by means of banking to be immense. For it 
may be that the person, in the case above supposed, to whom 
the one thousand dollars stands credited, may wish to pay 
the same, or nearly the same sum, to another creditor of the 
bank, and this third creditor to a fourth ; and in the same 
manner a thousand dollars may, in efiect, be transferred an 
indefinite number of times from one creditor of the bank to 
another, by a few moments' labor in writing. 

. are they nseftil in the businefls of exchange ? § 91 1. How may much 

^ of the time and labor of countin|r money be sayed 7 § 913. How 

iftm nay a oeztah^ sum of money m a bank pay a debt withoot boisf 
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§ 918. Banks are useful m remitting payments to distant 
places. The transportation of large sums in specie from 
cme part of the country to another would be expensive ; and 
it would also expose persons to the danger of robbery. But 
the expense and risk of thus conveying money through the 
country^ may be avoided by the agency of banks. Con- 
sider for a moment the vast amount of trade between the 
large cities on the Atlantic, and the other parts of the United 
States ; and it wHl at once appear, how convenient banks 
are to merchants and other persons who are obliged to send 
money to distant places. 

§ 914. But let us see how the operation of transmitting 
fldoney by means of banks is performed, A merchant iu 
New Orleans, vrishing to pay his creditor in New York ten 
thousand dollars, deposits the money in a bank, takes from 
the cashier a draft for that amount on the cashier of a bank 
in New York, and sends the draft by mail to his creditor 
there, who presents the draft, and receives the money ; and 
llie cashier charges the amount to the bank in New OSrleans. 
Thus the payment of a large sum is made, without the ex- 
pense to the debtee of carrying it himself^ or the risk of 
intrusting so much money to strangers to be carried. 

§ 916. It may here be asked, how the bank in New Or- 
leans avoids the expense and risk of sending the money to 
New York. Now we must remember that, although mer- 
chants in New Orleans buy many goods in New York, 
merchants in the latter place receive large quantities of 
cotton, sugar, and molasses from the ibrmer ; and many 
remittances are to be made from persons in New York 
through the banks there, to persons in New Orleans. The 
banks, then, in both places keep accounts with each other, 
and, at stated times, settle their accounts, when, perhaps, 
the balance due to either will be very small ; and the trans- 
portation of but little money will be required. 

§ 916. Thus payments may be made from otte country 

eounted ? § 913. What is the advanta^ of remitting pajmeiits 
through the medium of banks? $914. Desoribe the manner in 
which remittances aie made through banks 7 k ^^^' ^7 ^hat means 
k the trannoftation of money by the banks firom place to place 
wfod7 (916. •What is the order called, which requests the oavmnit 
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oonunereial toWDi, great rams of money most, of nooBwity, 
p«M from one merchant to another. And the time and kbor 
necessary to count out all these large sums of mooeyy and 
to transport them from one place to another, would he Yery 
ffreat. Butinuch oi this time and this labor may be sa^ 
by each one's depositing his money in a bank, and by their 
miitinff in employing a banker. And whenever any one of 
them having money in the bank, wishes to pay another, he 
may give him an order or check upon the banker for the 
amount to be paid. 

§ 911. But it is obvious, that, if money must be counted 
out on the presentation of every order or check, a large 
number of persons must be employed for the purpose ; and 
the expense of making exchanges would still be very great 
But the banker may effect tl^ saving of much time and 
labor, by keeping an account with every person making de- 

C*ts in the beuak. If one of the customers of the bank, 
occasion to pay to another one thousand dollars, he may 
mve his creditor an order on the banker for this upomit 
But the creditor may not want the money for immediate 
use ; he therefore chooses to let it remain m the bank, until 
he may have occasion for it. In this case, the labor of 
counting the money, which may consist of many hundred 
pieces, may be saved, by simply chaining one thousand 
dollars to the drawer of the order, and crediting him to 
whom it is siven with the same amount. 

§ 912. ^ow if we consider that most of the merchants 
conduct their moneyed transactions with each other through 
banks, we shall readily perceive the amount of time and 
labor saved by means of banking to be immense. For it 
may be that the person, in the case above supposed, to whom 
the one thousand dollars stands credited, may wish to pay 
the same, or nearly the same sum, to another creditor of the 
bank, and this third creditor to a fourth ; and in the same 
manner a thousand dollars may, in effect, be transferred an 
indefinite number of times from one creditor of the bank to 
another, by a few moments' labor in writing. 



are they nseftil in the business of exchange ? § 911. How may mnch 
of the time and labor of counting money be m.red ? $913. How 
•ften may a certain sum of money in a bank pay a debt without being 
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being known, the bill is received by the London merchant 
for goods, who again disposes of it in a similar manner ; and 
thus it may continue to pass as money until it becomes due, 
when it is paid to the holder. 

§ 920. Hence, in all commercial places carrying on a 
foreign trade, bills of exchange are articles of purchase and 
sale. Being always in demand for the purpose of making 
remittances abroad, a person having money due in a foreign 
country, may obtain for a bill of exchange more than the 
amount for which it is drawn. The demand for bills of 
exchange in any place, is created by its having bought more 
in a foreign place than it has sent thither. In such case, 
bills are wanted to make payments. 

§ 921. We sometimes hear it remarked, that exchange 
is in favor of a certain country. It is said to be so, when 
less money is given in any country for a bill of exchange, 
than such bill will produce in the country on which it is drawn. 
V^ therefore, a bill of exchange, drawn in the United States 
on a person in England for ten thousand dollars, could be 
sold here for more than that amount, to a person who might 
be under the necessity of making a'remittance to England, 
exchange would be said to be in favor of that country. 



CHAPTER XVII. 



Banks for Discounting Bitts and, Notes j or for Loaning 

Money, 

§ 922. Another kind of banks are hanks of discount, or 
loan. Banks of this kind are institutions for loaning money. 
They are called banks of discount, because it is the prac- 
tice at banks, when money is advanced on bills of exchange 
and promissory notes, to retain the interest instead of re- 

be made to circulate as money 7 § 920. What makee bills of ezchango 
articles of pnrchase and sale, in a commercial place ? § 921. In wut 
ease is exchanire said to be hi fiiYor of vxy ooontry 1 

$922. W^isa&Miftoftfiireotififr Why is H to called? $933. 
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$.019. These biils may be made to perfbno the office of 
money* A, going &om.New York to Iiondon to^buy goods, 
wants ten thcwisand doUanu B, alao reaidiDg kt Kew Xoik, 
bftt ten thousand ddlus owing to him in - London^ payable 
in six months ; and, preferring to receive payment at baoNii 
be draws an order on his debtor in. London, to be paid is 
six months from date, for which A gives his. obligation to B, 
payable at the same time. A pro^eds with his bi&'of ex» 
change to London, where, the responsibilty of the drawee 

of money in anofther eountty 7 $ 917. What is the adyantagaiDf tlsi 
modeirf making paymento to foreign odimtiieB aa fiom ]^laoe to jtea 
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kb^a^nmittaaooahiosd. 4919. "nr miYi fmrirn hffl nf n ■ iliwMfi 

21* 



BZCBANOB. — HANKB* 801 

modated himself, but the fanners around him have profited 
by the reaefy sale of their produce- 

§ 026* In this maoner, the merchant-millers or manufac* 
turers of flour, are furnished with means to purchase their 
supplies of wheat. It is not to be presumed that they have 
the ready money to buy all the wheat in the country. Nor 
can they calculate beforehand, how much will be ofiered in 
the market, or how much it will be expedient or safe to pur- 
chase. It is therefore better economy to get money in small 
sums as it may be needed, than to provide a large capital in 
the beginning, a great part of which may not be wanted, or 
may remain on hand, for a long time, idle and unproductive. 
By the accommodations which banks afford, persons may 
get as much or as little money as they may want from time 
to time, and on a credit sufficiently long to enable them to 
refund the same from the sales of their products. 

§ 927. Banks are useful, also, in enabling persons desti- 
tute of capital to commence business. A young man of 
enterprise, does not wish to labor always as a clerk or jour- 
neyman ; and if he can obtain money to " set up business'* 
for himself, although he may begin on a small scale, he may, 
by prudent management, soon repay the capital borrowed, 
and go on independently and prosperously. Many young 
men, who would otherwise have remained poor, have been 
enabled, in this way, to become rich, and to set on foot, and 
carry into execution important enterprises which have given 
a stimulus to industry, and contributed much to the prosper- 
ity of a whole community. 

§ 928. Banks bring into active and profitable use, much 
money which, without such institutions, would be unem- 
ployed. There are many persons who have no immediate 
use for the gains of their labor. The surplus earnings of 
an industrious master mechanic, or even an economical 
laborer by the day or month, may, in a few years, amount 
to a considerable sum, which he may put in a bank, where 
it will yield a sure and steady income to the owner ; and, 
by being loaned to men of enterprise, it increases the pro- 
ductive industry of the country. 



i 927. Show the advantage of banks to peraons destitute of capital, 
williixigtocoiniiieiicelHuSieM. §928. State the ^vantaget of basks 
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§ 939. Thus we haTe seen the nature, and aouie of tfat 
benefits of banks, as institutions for deposit and exchange, 
and for loaning money. And we have considered than 
separately as distinct institutions. But if we consider the 
business of both these kinds of banking institutions united 
in the same bank, we shall readily see how much more 
useful they may be rendered. Hence, at the present day, 
there are no banks of deposit and exc h a ng e, as such ; hot 
all banks transacting business of tins kind, connect wkh it 
the business of loamng money, by discounting bills of ex- 
change and promissory notes. In the next chiqiter, a more 
particular notice will be taken of the character and (^ra- 
tions of the banking system in this country. 
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\ 



Banks of Deposit^ Discount^ and Cvradathnf and ofPe^- \ 

Money. -^ 

§ 930. Thosb who are in any degree conversant with 
banks and banking operations, will have perceived from what 
has been said of banks, that banks in this country diSer es- 
sentially from those which have been noticed in the two 
preceding chapters ; for here, as is well known, the banks 
furnish the principal part of the money or circulating me* 
dium. They receive money in deposit, and they discount 
notes, or loan money ; but when they discount a note or 
bill, instead of pa3ring gold and silver coin for such note, 
they pay in notes of their own, for "Which they are bound 
to pay the specie whenever demanded ; and these bank- 
notes circulate as money. Hence they are banks of de- 
posit, discount, and circulation; called more frequently, 

as depoeitories of the surplus earnings of laborers. ( 929. Is the buai- 
ness of deposit and exchange, and of discounting or loaning, done at 
ptesent by distinct or separate institutions 7 
^ 930. In what rei^>ect do banks in this ooontry diAr ftom thosi 
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perhaps, banks of discount and circulation, or of loan and 
issue. As banks perform an important part in the economy 
of this country, it is proper in this place to describe the 
manner in which these institutions are established and 
conducted. 

§ 981, Banking companies are incorporated by acts of 
the legislature. The nature of a corporation has been de- 
fined in another place. (§ 7.) When a bank is wanted in 
any place, a number of persons petition the legislature of 
the state to be incorporated for banking purposes. The act 
grants and defines the powers of the corporation, and men- 
tions the number of years for which it is to exist, and the 
amount of capital on which it is to do business. 

§ 932. The manner in which the capital of the bank is 
obtained, is as follows : Suppose the capital of a bank is to 
be 9100,000. This sum is divided intoportions or shares, 
usually of one hundred dollars each. The commissioners 
named in the act of incorporation, give notice that, at a 
certain time and place, books will be opened to receive sub- 
scriptions to the stock of the bank. Persons wishing to 
furnish any part of the capital of the bank, attend at the 
appointed time and place, and subscribe for the number of 
shares they will respectively take. The owners of these 
shares are called stockholders, who elect from among them- 
jselves a certain number of directors, usually thirteeen ; and 
these choose from their own number a president. The 
president and directors choose, (not necessarily from their 
own number,) a cashier and clerks. The money which is 
to constitute the capital or stock of the bank being all paid 
in, the bank is ready to do business. 

§ 933. A person who wants to draw money at the bank, 
draws a note for the amount he wishes to borrow, payable 
to the bank in two, three, or four months, according to 
the practice of the bank, which note is signed by himself, and 
by one or more other persons as sureties, who are usually 
called endorsers, and who are bound to pay the debt in case 
of the failure of the borrower. If the note ia deemed good. 



we liave deicribed ? § 931. How are bank cbarten uniallj obtuned ? 
§ 933. Detcribe the manner in which the capital of a bank ia imiied. 
Whaiueitscffiecn^aiidhowebaeen? ^ 933. How ia a note dcMln 
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the cMhier of the bank dueoimU it ; the money advanced 
thereon consisting of notes of the bank* 

§ 984. Banks may issue biUs to a greater amount than 
their capital stock ; the amount is fixed by law, and is once 
and a half, twice, or even three times the amount ci the 
capital. This renders banking, whea prudently managed, 
a profitable business, as the stockhdders receive interest ou 
a much greater amount of money than they have invested. 
Every six months the profits are divided among the stock- 
holders. The sums thus divided are called dhndends. 

§ 035. But if banks may issue their notes, or bills, as 
they are usually called, to an amount so much greater than 
the amount of their capital, what guaranty, it may be asked, 
has the community of the ability of banks to redeem their bills ! 
that is, to pay them when jMtyment is demanded. What- 
ever may be the amount of tfa^ issnes of a bank, it must, oi 
course, have in its possession the notes of its customers to 
an equal amount, and even greater; for it has also the 
amount of the interest^ which it has retained out of the 
money advanced on such notes. Every well conducted 
bank, therefore, has the means of ultimately redeeming all 
its bills, aside firom its capital. So that, if the stockholders 
are honest men, the hdders of bills are exposed to little or 
no loss, and to no other inconvenience than that of being 
obliged to await the collection by the bank of the notes of 
its customers. 

§ 936. Whenever a bank is unable to pay the specie on 
all the bills it has issued, it is said to have failed, or to be 
broken. But this may happen, and yet the bank may be 
solvent ; that is, it may be able to pay all it owes. But it 
is not probable that a great proportion of the notes of any 
bank will be presented for pa3anent at once ; and if unusual 
demands should at any time be made upon it for specie, it 
may cease to make any farther issues of its notes ; and from 
its daily collections of the notes of its customers which are 



which is to be discounted ? Who are called endorsers ? § 934. To 
what amount may banks issue their notes or bills ? What are dtvi. 
denda ? ^ 935. What fruaranty has the community that the bills of 
banks will be redeemed ? § 936. When ia abank said to have failed? 
Is a f ailure necMsaxily an insolreiicy ? Whyis a bank genenllysife 
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constantly fidling due, together with its capital on hand, it 
may meet all the demand that, in almost any supposable 
contingency, may be made upon it. 

§ 937. But wherein consist the advantages of paper- 
money? In the first place, it is- more convenient than 
specie. It is much more easily counted, because a large 
portion of the amount of the paper-money in circulation it 
in notes of large denominations. It is also much lighter 
and less bulky : several thousand dollars of this kind of 
money may usually be carried in a man's pocket. And 
when it is lost or stolen, it may be more easily identified 
and recovered. Thus we see that it is more convenient as 
a medium of exchange than gold and silver ; and so long 
as it is convertible into specie, it will in most cases bo 
preferred, 

§ 038. Another advantage of the employment of paper* 
money, is its superior cheapness, as an instrument of ex- 
change. If paper may be substituted for one half or three 
fourths of the amount of money necessary for the business 
of the national exchanges, such proportion of the amount 
of specie formerly used for this purpose, may be applied to 
some other profitable use ; and so much may be said to have 
been added to the productive capital of the nation. 

§ 939. But it is obvious, that some precaution on the part of 
the government is necessary, to guard the community against 
losses by fraudulent banking companies. In some states, 
the property, personal and real, of the stockholders, is 
pledged for the redemption of the notes of the banks, while 
in others, the property of the corporation only, as such, can 
be taken for the debts of the bank. The principal security 
which the public has against loss by banks of the latter kind, 
is the honesty of those who manage them, and the power 
of the proper authority in the state, to take the manage- 
ment into its own hands, and to apply the effects to the pay- 
ment of the bill.holders, upon due evidence being given that 
banks are ill conducted. 



in iftumg bills to a greater amount than its capital 7 ( 937. Why la' 
DMer-money more convenient than gold and silver coin 7 § 938. Whj 
IB it cheaper as an instrument of exchange 7 § 939. What provision 
Ji wmd»9 ia Miiie states, for securing the redenqitMii of hiUa 1^ ths 
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§ 940. la the state </ New Toric, a law was enacted n 
1880, by which a fimd, called a Mfetjfjwid^ is providedy to 
indemnify the holders of bilb against losses by the failure 
of banks. This fund n raised Iqr collecting from the banks 
a yearly tax of one half of one per cent, on their capital 
stock, until such fund shall have amounted to three per cent; 
and the law provides, that, whenever this fund shall have 
become exhausted in the pa3nnent of the debts of broken 
banks, taxation shall again be resorted to in order to re- 
plenish it. 

^ 941. In 1838, a general banking law was enacted in 
the same state, which not only secures the holders of bills 
against loss, but it has in view, at the same time, the ad* 
ditional object of extending the privileges of banking to all 
who wish to engage in the busmess. By complying will) 
the provisions of this law, any person or persons may estab- 
lish a bank, without application to the legislature for a special 
law granting the privilege. 

§ 942. Several benefits are anticipated from this law. 
The privilege of banking being free to all, more capital wiU 
be brought into active employment, and, consequently, the 
productive industry of the country will be increased. Again, 
it is presumed, that, there being more money to be loaned, 
usurers will have less frequent opportunities of extorting 
oppressive rates of interest from those who are obliged to 
borrow. 

§ 943. At least one half of the capital of a bank estab- 
lished under this law, must consist of state stock, or public 
debt, that is to say, debt against the state ; which is to be 
purchased, and transferred to the comptroller of the state. 
The remainder of the capital may consist of bonds and 
mortgages on real estate, which is to be taken at hedf of its 
estimated value, exclusive of the buildings thereon. The 
public debt must produce, or be made equal to five per cent, 
a year ; and the bonds and mortgages must draw at least 
six per cent, a year. 

banks ? $ 940. How is security provided by the safety fund act of 
New York ? § 941. What are the objects of the general banking 
law of New York ? When was it enacted 7 § 943. What benefits 
does this law propose ? § 943. How is the cajutal of tbes^ baakf 



BZCBANOE.— BAHKS* 807 

§ 944. The notes to be issued by these banks, are to be 
fttmished in blank by the comptroller, so engrayed as to 
guard against counterfeiting, and countersigned by him or 
some other person duly authorized. But the comptroller 
may not furnish any bank with a greater amount of such 
blank notes or bills than the security pledged in public stock, 
or in public stock and real estate. The plates on which the 
bills are printed, are to remain in the custody of the comp. 
troller. And these banks are required to have on hand at 
least twelve and a half per cent, in specie of the amount of 
their notes in circulation. 

§ 945. The owners or assignors of the securities pledged, 
may receive the interest on them, unless default shall be 
made in the payment of their bills. But if the banks &il 
to redeem their bills, the comptroller disposes of the secu* 
rities, and pays the holders of the bills, who are, in such 
case, entitled to receive for damages fourteen per cent., in* 
stead of the legal interest, from the time of the refusal of 
payment. Thus we perceive, that this law afibrds security 
to the community against those losses which are often suf* 
fered from the fraudulent failure of banking. companies, which 
has always been deemed one of the principal disadvantages 
of banks. 

§ 946. There is, however, one disadvantage attending a 
paper currency, against which no remedy is provided, viz. 
the flucttuUian in the value of the circulating medium. The 
efiect of an abundance and scarcity of money in changing 
its value, has been noticed. This fluctuation is frequently 
produced, to a greater or less extent, by sudden withdrawals 
and over issues of bank paper. This inconvenience, how- 
ever, is considered unimportant, compared to the advantages 
of a paper currency. Hence we find, that, in all commercial 
and prosperous countries, paper-money constitutes the greater 
^ portion of the circulating medium. Its value is considered 
equal to that of gold and silver, as a currency, because the 



constituted ? } 944. What provision is made for the protection of the 
eomiiitinity against losses from their failure ? § 945. How are holders 
of bills compensated for damages sustained by the failure of these 
banks ? \ 946. What are the disadvantages of banks and a pi^»or 
currency? 
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banks are bound to redeem their notes with specie on de- 
mand ; and it is generally preferred to speoie, on acoount 
of its convenience. 



CHAPTER XIX. 
DittHbuikn. — Wages^ or ihe Price foidfor Lcihor^ 

§ 047. It has already been stated, that wealth, or tlM 
value of products, is created by the union of capital and 
labor ; and also^ that products are, in general, the result of 
the bdustry and capital of different persons* The avails 
of the land of a fanner may be produced by the labor of 
other men. A master-shoemaker may have all his work 
performed by journeymen. But the proceeds of the sales 
of the grain and the shoes, do not all go to the farmer and 
master mechanic, nor to those who have performed the labor. 
As neither the capital nor labor alone would have produced 
any thing, it is evident, that the avails are to be divided 
among the capitalists and laborers. 

§ 948. The division of the profits of the industry and 
capital employed in production, and the principles by which 
this division is regulated, are called distrUnUiony or the dt^ 
tribuUon ofweaith. Sometimes a laborer lends his industry 
to a person who has capital only. The price of the labor, 
in this case, is called toages. Another may loan his capital 
to one who has industry. The price paid for the use of the 
capital, when it consists of money, is called interest : when 
it consists of land, buildings, machinery, &c. it is usually 
called rent. 

§ 949. The price of labor is affected by several circum- 
stances. Labor will be high or low, according to the pro- 



^ 947. How is wealth created 7 Among whom are the profits d 
eapital and labor divided 7 ^ 948. What do you miderstand by dii- 
tribiition7 What are wa^ 7 Interest? Rent 7 ^949. What e£M 
hat the abundance of capital ,apon labor? What is the efieet of a 
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portions which capital and labor bear to each other. When 
capital is abundant, there is usually a demand for labor, and 
then the price of labor rises. When, from any cause, the 
number of laborers in any community has been diminished, 
while the capital remains the same, capitalists will overbid 
each other for workmen, and the price of wages will be 
raised. But if the capital should be diminished, and the 
number of laborers continue the same ; or if the population 
of a country should increase more rapidly than its capital, 
the price of labor would gradually fall, unless kept up by 
some special counteracting cause. 

§ 950. A man who invests a capital of ten thousand 
dollars in any business, must necessarily employ a greater 
number of laborers than one who has but half that amount 
invested in the same business ; and he is capable of render, 
ing a greater benefit to the community, by furnishing the 
means of support to a greater number of persons. Tiiere* 
fore, the greater the amount of capital there is in a country^ 
the more labor will be required. 

^ 951. Hence we find, that a country increases in popu. 
lation, in proportion as it increases in wealth. Where 
capital is abundant, the means of living are easily obtained ; 
and where the comforts of life are abundantly enjoyed, a 
greater number of children will be reared, as observation 
infallibly proves ; and a greater number of laborers also 
will emigrate to such a place from other countries, where 
the price of labor is lower, and the means of living are less 
easily acquired. And if the supply of labor thus furnished 
increase more rapidly than the capital of the country, the 
price of labor will gradually be reduced. 

§ 952. Wages are afiected by the danger, fatigue, or 
disagreeableness of the labor to be performed. If the per- 
fbrmance of any kind of labor be easy and pleasant, many 
will desire to engage in it ; and wages in this emplo3rment 
will be low. On the other band, if labor in any business 
be perlbrmed with difficulty, or if it be in its nature un- 

dimiimtion of capital 7 § 950. Why is a rich man capable of render. 
ing a ffreater benefit to community than a poor man f § 951. What 
emct mui the inereaae or the abundance of capital upon the population 
wi a oomAry ? § 953. What effect haa the dtiagreeableneas of any 
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fadxMP ; and ali<% iWft produqta «re» ja geneniJi, 4bo IbqmIi flf 
Ihe indiHtiT aiid cajjHtal of 4iftieiit peivoaii,. : Tht JVPiilp 
of tiM hndT of a fiumor majrbe |NeodiiQed.%%ft:Jitev(rf 
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of tbe grain ODd tbe ilbei»doaotaH'golo.tbaJkrBMt«ri 
niMlwr naeha]lic»;iior to thooa iriM: to 
Aa neither the oapitel txHP.-labor alooa imiU hainQ-|inri^o«l 
any thingy it k evidentt that the avails are to be.divided 
among the capitalists and laborers. 

§ M8. The division of the profita of the industiy tod 
capital employed in production, and the principles by whidi 
this division is regulated, are called cfutniiilidfv or the dv- 
irilmlkn afweaUh. Sometimes a laborer lends bis industiy 
to a person who has capital only. The price of .the labor* 
in thi^ case, is called toaget. Another may loan his capital 
to one who has industry. The price paid for the use o| Uie 
d^italy when it consists of money, is called inkresis when 
it consists of land, buildings, machinery» dsc. it is u(Mia% 
called reitf. • • 

§ 048. The price of labor is affected by several circum- 
stances. Labor will be high or low, according to the pro* 

^ 947. How is wealth created ? Amonff whom aie the profits of 
eu>ital and labor divided f 4 948. What do you understand by & 
tribation? What are wages 7 Interest? Rent? 4 949. What sfibel 
has the abundance of capital upon labor? What is the efieet sf a 
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invested in it, and the price of labor employed in it will' 
rise. Competition, however, among the capitalists, will soon 
reduce the profits of their business, and labor in that em- 
ployment will, after a little time, be no better paid than in 
others. 

§ 957. Labor is of two kinds : simple labor and educated 
labor. Simple labor is that which may be performed by any 
person of sufficient strength, without any considerable pre- 
vious education or training. The price of simple labor is 
governed by several circumstances. A laborer must be 
able, from his earnings, to supply himself with the neces- 
saries of life. For less than this, it is not expected that any 
one would be willing to labor. 

§ 958. But this is not all. The wages of a laborer 
should be sufficient to enable him, besides supplying his own 
"Wants, to support iiis family, and such other persons as are 
dependent on his labor for the means of subsistence ; and 
also to lay up something to support him, when, from sick- 
ness or old age, he shall have become unable to labor ; else 
he must, in that event, either starve, or he must be supported 
either by individual or by public charity. 

§ 959. In a warm climate, less fuel and clothing are re- 
quired than in a cold one. A person can therefore support 
himself with lower wages in the former than in the latter, 
other things being equal. The less the expense of living, 
the lower will naturally be the price of labor ; for where 
there is competition in labor, its tendency always is to re- 
duce the price of labor to the lowest point at which it can 
procure the conveniences of life. 

§ 960. By educated labor is meant that labor which re- 
quires considerable previous preparation or training in order 
to accomplish it. A tailor, or blacksmith, receives higher 
wages than an ordinary laborer by the day or month. Hav- 
ing ^rved several years as an apprentice to the trade at 
which he labors, he is entitled to compensation for the time 



labor? By what means are wages again reduced? § 957. What m 
wamHe labor? What is the le^ compensation which any laborer 
oiurht to receive ? § 958. What more is it proper that he should ra. 
onve 7 6 959. How does living in warm climates affect the price of 
T 1 960. What M tdocated labor ? Why should it be b«tt« 
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spent in acquiring the skill necessary to the due per&mu 
ance of the lahor. 

§ 961. Such is the labor of lawyers, physicians, and cler- 
gymen, whose wages are such as to compensate them for 
the expenditure of money, as well as time, in acquiring the 
qualifications indispensable to their several callings. If 
labor of this description did not receive an adequate reward, 
persons would be little disposed to qualify themselves for the 
learned professions. 



CHAPTER XX. 



Interest^ or the Price paid for the Use tf CoffOaL — lUni 

of Land. 

§ 962. Wb are next to speak of the profits c^ capital. 
If a man lends his capital to another, he is entitled to some- 
thing for the use of it ; because, first, had he not loaned it, 
he might have united his own labor with it, and thus have 
derived from it a profit greater than would have accrued 
from his own simple labor, disconnected from capital; 
secondly, because the borrower, having expended neither 
time nor previous labor in acquiring the capital, can afford, 
and ought to pay, something for the use of that which has 
cost another a great amount of labor, and which renden 
his own industry more productive. 

§ 963. In all cases, therefore, the owner of capital em- 
ployed in production, is entitled to a share of the profits 
arising from its employment. If he has used it himself be 
of course receives the whole profit of the capital and in- 
dustry united ; but if the labor of anotlier person has been 
exerted upon it, the profits are divided among the capitalists 
and laborers. 



rewarded ? § 961. What kind of labor is that of lawyers, phjaiciaiM, 
and clergymen ? 

. § 962. Why is a man entitled to a compensation tat the loan of 
capital ? ^ 963. In what cases does he isceiv^ 19m wiiote pcofites/ttl 
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$ 064; The divisioa of the profits of capital and lahor» 
vanes according to the nature of the agreement between 
the parties* A coach-manufacturer, for example, possesses 
all Uie capital necessary for the prosecution of his business; 
but he employs other persons to perform the labor. In 
this case the capitalist assumes all the risk, and pays to the 
laborers stipulated wages, retaining to himself all that re- 
mains of the profits of the business. 

§ 965. But the owner of the capital may choose to loan 
his shop €uid tools to the laborers, the latter taking the risk 
of the business. In this case, and in similar instances, in 
which the risk devolves upon the borrower, a specific sum 
is generally paid to the capitalist, and the remauider of the 
profits is taken by those who perform the labor. 

§ 966. There are other conditions still, on which capital 
una industry are united, and which require a different dis- 
tribution of the profits. One individual may furnish the 
capital, and another the labor and skill, each assuming a 
portion of the risk attending the enterprise. The union 
thus formed is called a copartnership ; and the profits of the 
business are usually shared by the parties, either equally, or 
4n such other proportions as have been previously agreed 
on* Or, each may fiimish a portion of both the capital and 
labor, and share in the risks and profits of the business. 

§ 967. The rate of interest is varied by circumstances. 
I^ with the labor bestowed upon capital, it should yield a 
revenue no greater than the same labor would produce 
without capital, the borrower could afford to pay no interest 
for the use of it. If it should produce a revenue equal to 
double the cost of the labor bestowed, he could afibrd to 
pay for the use of the capital a price nearly equal to one 
half of the value produced. We say nearfy equal ; for it 
should be remembered, that every kind of business in which 
capital is employed, is attended with spme degree of risk ; 
and the borrower, if he be an economist, will calculate for 



sapital 7 § 964, 965. niostrate, by ui example, how the diBtribatkn 
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ue partnerships uscudly formed ? By what nue are the profits of 
partnerships divided 7 i 967. Why ourht not a person to par as in- 
IsresC for the use of capital, all it procraees over and above ttw hart 
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jones firom careten woriunen* unaradaUe ftoci€leiit% a&d 
other cauMi. 

^ 968. la loaning his capital, a inaa is governed by vari. 
ous considerations. If he can, with his own labor, make it 
produce fifteen or twenty per cent, he will ask a higher 
interest than when it wcnild yield but half that per centage. 
Thus, in proportion to the productiyeness of capital, will 
generally be the interest chaiged for the use of it. I^ how- 
ever, ho do not possess the knowledge and skill necessary 
to give the most profitable employment to his capital, he will 
be more likely to loan it to others at a lower rate of inter- 
est, than if he had the requisite skill and experience to 
manage his capital to advantage. 

§ 969. The rate of interest is affected by risk, or onoer- 
tainty. A person loaning his capital for a definite period, 
makes arrangements for its reinvestment at the expiration 
of the term for which it was loaned ; and if it be not puQC« 
tually paid, the lender will be liable to loss or embarrass" 
ment. These risks and supposable contingencies, must 
therefore be taken into account by every person who loans 
his capital. 

§ 970.' But there is danger that capital lent will never be» 
returned. The borrower may be dishonest ; or, if honest, 
he may be destitute of the skill necessary to employ the capi- 
tal profitably, and hence he may become unable to refund 
the same. In providing against these probable losses, the 
lender will charge a hi^er rate of interest than he would 
demand in case the investment were safe beyond the possi* 
bllity of loss. This may in part account for the fact, that 
the government usually pays a lower rate of interest than is 
paid by individuals. Capitalists have the fullest confidence 
in the public credit, in this country. 

§ 971. The time for which money is loaned has some 
effect in determining the rate of interest. When money is 
lent for short or indefinite periods, a higher interest is charg 

ooBt of hit labor 7 § 968. Why does a man charge a hisher rate of 
interest when the profits of capital are great ? § 969. Why should 
the circumstance of risk or uncertainty uTect the rate of interest ? 
^ 970. Why should the danger of the insolvency of a borrower a£fect 
the rate of Inteffest? § 971. Why is the rate of interest MfSoeMhf 
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ed than when it is lent for long periods. When money is 
often returned to the lender, it will frequently remain on 
hand for a long time before an opportunity offers for reloan- 
ing it ; during which time it yields no interest. If the time 
for which the money is lent is indefinite as well as short, the 
liability to loss is still greater, as the money may be return- 
ed unexpectedly to the lender, when he is unprepared Ibr 
making a profitable reinvestment. 

§ 972. We have spoken aboye of interest on capital, and 
interest on money, indiscriminately. Although the term 
interest is generally used to signify the price paid for the 
use of money, it is with equal, perhaps greater propriety, 
applied to other capital ; for we borrow money for the pur- 
pose of procuring with it the capital which we desire : and 
the use of the money, strictly speaking, ends when the pur- 
chase of the capital is completed. 

§ 973. Rent^ or the price of the use of land, is regulated 
by the same principles as interest ; regard being had to its 
power of production. For an acre of land which produces 
forty bushels of wheat, a person can afiR^rd to pay double 
the rent that is paid for an acre which yields but twenty 
bushels. More than this ; for the cost of cultivation is the 
same in both cases. 

§ 074. The relative value of productive and unproductive 
land, may be thus illustrated : Suppose the quantity of wheat 
produced to be as above supposed, and to be sold for one 
dollar a bushel ; the value of the product of the one acre 
will be forty dollars, and the value of that of the other will 
be twenty dollars. If we deduct from each ten dollars for 
the cost of production and sale of the product, the value 
remaining of the proceeds of the one acre will be thirty 
dollars, and of the other, ten dollars. Now, if five doU&urs 
were paid for the use of the unproductive, and ten dollars 
for the use of the productive acre, the nett profits of the latter 
will still be four times as great as the profits of the former. 

§ 975. The price of land depends essentially upon its 



the period of time for which capita] is lent 7 4 972. What is the dif. 
fBrenoe between the interest of money and tiie interest of capital ? 
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•ituatioii. Land in the neigfaborliood of a market is more 
valuable than land of equal fertility lying at a greater dis- 
tanoe from the market ; because, in the latter case^ a con« 
sideraUe portion of the value of products is consumed in 
transportation. IIence,landof inferior quality in <»ieplaGey 
may be of jmater value than land of superior fertility in 
another. The disadyanti^ies of situation, however, are 
often removed by the construction of canals, rail-roads, and 
other improvements of internal ccmimunication ; and lands 
are thus frequently raised to two or three times their fcr- 
mer value. 

§ 976. We see from what has been said, what circom. 
stances enter into the computation, in estimating the value 
of land. There must be taken into account the several 
items of the cost of production, embracing the cost of the 
labor of the master-fermer and others employed in tillage 
and securing the crop, the cost of seed, ana the expense of 
transportation. Th^ mav ordinarily be estimated with 
sufficient accuracy, to enable a person to determine how 
much he can afibrd to pay for the use of land. 

§ 977. The principle of distribution may be exemplified 
in the case of a mani:&ctured product. The aggregate cost 
of a coat includes these several items : the cost of the wool 
from which the garment is made ; the labor of the master- 
manufacturer, the interest on his capital, and the wear of his 
machinery ; the labor of the spinner, weaver, dyer, and dress- 
er of the cloth, and the cost of the dying materials ; the 
additional chaige of the manufecturer fer risks and losses; 
the labor and skill of the merchant, with interest on his 
capital ; and lastly, the labor of the tailor. Thus the price 
of the coat is distributed among these several producers. 

§ 978. For aught that has l^n said, it may be si^posed 
that every man has a right to loan his capital fer what an- 
other is willing to pay. But such is the law, that capital, 
consisting of any thing else than money, may be thus lean- 
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ed ; but in loaning money, the lender is restricted to a cer- 
tain rate of interest. 

§ 979. Many are of the opinion, that this law unjustly 
interferes with the right of property, and is in its operation 
injurious to the community. Why should money be the 
stUiject of such a regulation, when every other species of 
capital or property is exempt from it 7 When land is pro- 
ductive, and its products are dear, a high price may be taken 
for the use of it ; and if no person will pay the rent asked, 
the owner may occupy it himself. 

§ 980. When money may be so invested as to yield a 
higher than ordinary profit, the borrower can afford to pay 
a corresponding price for it. But if the law forbid his re- 
ceiving for it what it is worth, he will choose to invest it 
himself where it will produce such revenue. Thus he is 
compelled to enter into a business for which he has no 
inclination, and . the other is obliged to forego the privi- 
lege of engaging in what may be to him a profitable and 
agreeable undertaking. But it is often the case, that, rather 
tluui relinquish a promising or fiivorite project, a price is 
o^red for m<Hiey sufficiently high to induce the lender to 
risk the consequenoes of a violation of the law, or to demise 
some dishonorable means of evading its penalty. 

§ 981. Whatever may be the tendency and operation of 
this law, it has in view the. worthy ob^ct of preventing men 
from oppressing the poor and necessitous, by extorting from 
them ruinous rates of interest. And public sentiment in 
this and other civilized nations has hitherto sanctioned this 
law. The propriety of a law fixing the rate of interest to 
be paid in cases in which there is no previous agreement 
between parties^ is admitted by all. 

the use of monej whatever another is wiDm^ to pay 7 ^ 979. Why 
ahould a duritinction be made between nxmej and other property 7 
iS^O. What reasons may be given afrainst tms ditft^lMon 7 i 9ol* 
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tttuatkm. Land in the neighborhood of a market is more 
valuable than knd of equal fertility lyinff at a greater dis- 
tanoe from the market ; because, in the latter case, a cod« 
sideraUe portion of the value of products is consumed in 
transportation. Hence, land df inferior quality in one plaee, 
may be of greater value than knd of superior fertility in 
another. The disadyanti^;es of situation, however, aie 
often removed by the construction of canals, raiUroads, and 
other improvements of internal communication ; and lands 
are thus frequently raised to two or three times their fcr- 
mer value. 

§ 976. We see from what has been said, what ctrcam. 
stances enter into the computation, in estimating the value 
of land. There must be taken into account the several 
items of the cost of production, embracing the cost of the 
labor of the master-mrmer and others employed in tillage 
and securing the crop, the cost of seed, and the expense of 
transportation. Th^ may ordinarily be estimated with 
sufficient accuracy, to enable a person to determine how 
much he can afibrd to pay for the use of land. 

§ 977. The principle of distribution may be exemplified 
in the case of a mani:&ctured product. The aggregate cost 
of a coat includes these several items : the cost of the wool 
from which the garment is made ; the labor of the master- 
manufacturer, the interest on his capital, and the wear of lus 
machinery ; the labor of the spinner, weaver, dyer, and dress- 
er of the cloth, and the cost of the dying materials ; the 
additional chai^ of the manufectiirer for risks and losses; 
the labor and skill of the merchant, with interest on his 
capital ; and lastly, the labor of the tailor. Thus the price 
of the coat is distributed among these several producers. 

§ 978. For aught that has l^n said, it may be si^posed 
that every man has a right to loan his capital fer what an- 
other is willing to pay. But such is the law, that capital, 
consisting of any thing else than money, may be thus lean- 
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ed ; but in loaning money, the lender is restricted to a car* 
tain rate of interest. 

§ 979. Many are of the opinion, that this law unjustly 
interferes with the right of property, and is in its operation 
injurious to the community. Why should money be the 
subject of such a regulation, when every other species of 
capital or property is exempt from it 7 When land is pro- 
ductive, and its products are dear, a high price may be taken 
for the use of it ; and if no person will pay the rent askedt 
the owner may occupy it himself. 

§ 980. When money may be so invested as to yield a 
bigger than ordinary profit, the borrower can afford to pay 
a corresponding price for it. But if the law forbid his re- 
ceiving for it what it is worth, he will choose to invest it 
himself where it will produce such revenue. Thus he is 
compelled to enter into a business for which he has no 
inclination, and . the other is obliged to forego the privi- 
lege of engaging in what may be to him a profitable and 
agreeable undertaking. But it is often the case, that, rather 
tl^ relinquish a promising or fiivorite project, a price is 
offered for money sufficiently high to induce the lender to 
risk the consequences of a violation of the law, or to demise 
son^ dishonorable means of evading its penalty. 

§ 981. Whatever may be the tendency and operation of 
this law, it has in view the. worthy object of preventing men 
from oppressing the poor and necessitous, by extorting from 
them ruinous rates of interest. And public sentiment in 
this and other civilized nations has hitherto sanctioned this 
law. The propriety of a law fixing the rate of interost to 
be paid in cases in which there is no previous agreement 
between parties^ is admitted by all. 

the QM of money whatever another is wiDm^ to pay 7 § 979. 'Why 
ihould a distinction be made between nxmey and other property 7 
6980. What reasons may be given afrainst tins ditfMncmon 7 § wh 
How extensively do usury laws prevail 7 Can you tell whptt are the 
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CHAPTER XXI. 

h 962. Bt co/Mwmptigm is meant the destruction of yalue; 
and this destruction of value or utility of a prodoctf is effected 
by appropriating it to the use for which it is intended. The 
production of wealth, we haye defined to be the creation of 
yalue, or the investing of any substance with utility ; that 
IB, with the capability of gratii^ing our dedres, or it satis- 
luring our wants. Consumption, on the contrary, is the 
destruction of this utility, wluch is effected by appropriating 
it to its intended use, or by accident. A person may destroy 
the value of a garment by wearing it, or it may accidentally 
&11 into the fire, and be burned* In either case, the garment 
is consumed ; Uiat is, its value is destroyed. 

§ 988. Production consists, not in the creation <^ matter, 
Dut in giimog it value, or in so changins its ibrm as to invest 
it with utility ; consumption is the subtracting from a pro- 
duct its value or utility ; that is, its capability of satisfying 
our wants. All products are created for the purpose of use 
or consumption, and, sooner or later, they will be consumed. 

§ 984. Consumption may be considered to be of two 
kinds, individual and naUonaL As many things relating to 
the subject of consumption, have necessarily been remarked, 
incidentally, in the other divisions of this treatise, we shall 
embrace what remains to be said on this division, in two 
chapters ; one of which will be devoted to each of the two 
kinds of consumption above mentioned ; and our remarks 
will relate chiefly to the principles by which consumption is 
regulated. 

§ 985. Individual consumption is always designed either 
to effect the reproduction of value, or to gratify the desires 
or satisfy the wants of individuals. And no value can be 
produced without the destruction of some other value pre- 
viously created. Thus the value of wool, as such, is con- 
sumed in the production of a piece of cloth. And the 

' ' ' t' 

^ 982, 983. What is understood by oonsumption ? How is the 
value of a product destroyed ? § 985. What is individual consump' 
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fiurmer, in producing the yarious agricultural products, muit 
consume a portion of his previously acquired capital, con* 
sisting of seed, wages of labor, provender for working ani* 
mals, wear and tear of the implements of husbandry, 6ic* 

§ 986. In a former part of this essay, we have seen that 
a union of capital and labor is essential to production ; which 
i% in efi^t, the consumption of one value for the productioa 
of another value : and this consumption is of capital and 
labor* As no valuable product is created but by the de« 
struction of previously existing values, in other words, the 
GODsumption of capital previously produced, economy re- 
quires that this productive eonsumption^ as it is properly called, 
idiould be of the smallest value capable of creating the lai^est 
product. 

§ 087. To the economical consumption of capital and 
labor, several things are necessary. A man would unwisely 
expend his capital, who should buUd a manufactory at a cost 
of one thousand dollars, when one costing half that sum 
would be sufficient for his business. There would be a 
total waste of five hundred dollars, which might have been 
profitably employed in carrying on his manufacturing opera- 
tions. The farmer would be chargeable with the same im- 
providence, who should purchase twice as much land as he 
18 able to stock and cultivate to advantage, or who should 
keep twice as many working animals as are necessary Ibr 
the cultivation of his farm. The same may be said of the 
merchant who should purchase a stock of merchandise 
worth ten thousand dollars, when a stock of half that amount 
would supply the wants of his customers. 

§ 98S. In commencing business, therefore, a man should 
not only invest the least amount of capital that he can pcofift* 
ably employ ; but he ought so to regulate his investm^ity 
that his fixed capital shcdl be duly proportioned to his circu- 
lating capital ; by which we mean, that he ought to lay out 
80 small a portion of his capital for land, buildings, or ma- 
chinery, as to leave as much as possible to be employed ia 



tkm? What is it designed for T § 986. What is meant by pro^bt§, 
twe oonsumption ? § 987. If a fanner should buy more land than bn 
eould eultiyate, what would be the efifect upon his interest? § 988. 
What gmral jpa^fh ihoiiki jwffulatQ the outlay of his e^pittll 
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carrying on directly the busineM of production. Suppose 
that a man has a capital of two thousand dollars, and that 
he expends fifteen hundred dollars in the purchase of ma- 
chinery, tools, &c. when an outlay of one thousand dollan 
for that purpose is sufficient : he has now but five hundred 
dollars for the purchase of the raw material of his manu- 
fiicture, and provisions for his workmen, and for the pay. 
ment of their wages ; whereas, by an economical af^rtion- 
ment of his capital, he might employ double this amount 
in the business of production* 

§ 989. The same principle applies to the eoosumptioDcf 
labor. A manufacturer may employ too great a number of 
laborers. Where there are too many workmen, some of 
them will generally be idle a part of the time, and one idle 
person will hinder many others. On the other hand, he may 
employ too small a number of laborers to avail himself ojf 
the greatest benefit of the division of labor, which has been 
explained in one of the chapters on production. For if 
there be too few workmen, one must perform sefenl 
kinds of labor, or several different operations, which could 
be most profitably performed, wh^i each workman is coo* 
fined to one kind of labor, or to a single operation. 

§ 990. Also, the difierent kinds of labor should be rightly 
proportioned to each 'other. In almost every branch of in- 
dustry, there is employed a greater or less quantity of both 
educated and simple labor. If, therefore, a manufocturer 
should employ none but experienced and skilful laborers at 
the highest rate of wages, when a part of the labor might 
be done by uneducated laborers, perhaps by women and 
children ; he would evince a great lack of economy. On 
the xsontrary, the intrusting of important business to persons 
wanting the requisite experience and skill, is sometimes at- 
tended with much loss. 

§ 991. Every part and every item of capital should be 
turned to account. A tailor who should so cut up his doth, 
as to waste as much of every piece as would make a gar- 
ment, must necessarily make slow progress in the way to 
*^™*— * ■ ■ ' ' < ' ' 111. 

How ought he to propcnrtion his fixed and circulating capittb ? § 989 
What is the effect of a man's employing too many or to few laborara f 
§ 990. Wherein oonasti the mdVanta^ d envying a portm 9t 
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ynMau Many a mechanic has thus been kept in a state of 
poverty ; while others by an habitual obsenrance of proper 
care in working up, or ** savbg all the pieces," (to use a 
common phrase,) have accumulated moderate fortunes in the 
course of their business. 

§ 992. Like economy should be practised in the consump* 
tion of labor. To secure the &ithful performance of ail 
the labor employed, the farmer or mechanic must, as far as 
possible, personally superintend his own business. Few 
workmen are as careful of their employer's interest, as he is 
himself^ or as industrious in his absence as in his presence. 
It is important, also, that the best tools be had, and that they 
be kept in the best order, and ready for use at all times. 
Much labor is often lost by the failure of a weak, unsound 
instrument, or by the use of one that is unwieldy, or out of 
repair. 

§ 993. Hence we see, that a man who would thrive in 
business, must be frugal in the consumption of capital and 
labor. What is saved by an economical expenditure of 
these, reduces, by so much, the cost of the manufacture ; 
and his profits on the capital and labor employed are so 
much greater. A persevering application of these princi- 
ples to almost any business, if it do not speedily put a maa 
m the possession of a fortune, will never fail of securing to 
him at least a comfortable independence. 

§ 994. The consumption of value to satisfy the wants 
and desires of individuals, is called unproductive consump^ 
ttorif in contradistinction to the consumption of value for the 
purpose of reproduction ; and may be considered to include 
the consumption of whatever is necessary to sustain human 
life, and render it agreeable. The expenditure of what is 
necessary to procure the absolute necessaries of life, and a 
practical education, has been with some degree of propriety 
called productive consumption ; because without them we 
could either not produce any thing at all, or we could not 
produce it abundantly. But as no material product is direct^ 

simple labor 1 § 992. By idiat management can an employer get Hm 
greatest amomit of labor from bis workmen ? § 993. What will hi 
the effeet of an obeorvanee of these principles of economy upon a 
person's prosperity? f 994. What is unjfroduetm oonsumptiQat 



•12 POLITICAL fiCONOMT. 

produced by tills consumptioiiy we choose to call i 
ductive consumption. 

§ 095. A person who has learned economy in 
penditure of capital and labor for reproduction, wi 
at a loss in managing the business of unproducti 
sumption. He will neither purchase too much of 
at a time, nor purchase what he does not want, air 
cause it is cheap. And every article will be whc 
sumed ; that is to say, he will avail himself of all tl 
fit which it is capable of affording, before its use is d 
with. And if he indulge in pleasure or amusement 
kind, they will be of a rational and intellectual chaj 



CHAPTER XXII. 
Public Consumption* 



§ 996. By recurring to those chapters in differe 
of this work, which relate to taxation, duties, &c. 
be seen what are some of the objects of public expc 
and the necessity of taxation, in order to provide th( 
of compensating the legislative, executive, and judi< 
cers of the government, and of promoting varioi 
objects of public utility. Whether the consumptioi 
national capital be more properly called productive 
productive consumption ; it is a fact which admit 
dispute, that the expenditure of money beyond wha 
cessary to secure the services of the best officers, 
promote the general welfare, is a total public loss. 

§ 997. The different modes of taxation have b 
scribed in those parts of this work above referred to. 
as we have there observed, are either direct^ as wh 

§ 995. By what general principles ought a man's household 
to be regulated ? 

§ 996. Is the needless expenditure of the public money 
loss ? § 997. What are direct taxes ? Indirect taxes ? $ 
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are laid upon the head or property of a person ; or indireetf 
as when they are laid upon articles of consumption. But 
in which of these two modes taxes ought to be levied, is a 
question on which statesmen and political economists are 
not agreed. 

§ 998. A large portion of the taxes collected in this 
country, are of the indirect kind. Such are those which 
are paid into the national treasury : they consist chiefly of 
duties paid on goods imported. It is objected to this mode 
of taxation, that the mass of the people do not know the 
amount of the taxes they pay, when they buy the commo- 
dities on which the taxes are imposed. Hence they be- 
come careless of expenditure, and are less disposed to watch 
those who are mtrusted with the expenditure of the public 
treasure. 

§ 999. Another objection to indirect taxation, is, that it 
is unequal. The poor are obliged either to forego the use 
of the articles taxed, or to pay as great a portion of tho 
public tax as the rich. Whereas it is contended, that the 
latter ought to bear a part of the public burthen, proportioned 
to the relative amount of their property, or to their ability 
to pay. Taxes are therefore most equal when laid upon 
property. 

§ 1000. Taxes laid upon property in proportion to its 
value, are clearly the most equal ; and indirect taxes, so far 
as they augment the prices of the necessaries of life, with, 
out conveying a corresponding benefit to the consumer, must 
be in their operation unequal. But if the conclusions which 
we have drawn from the arguments presented in favor of 
and against protective duties, and from the operation of the 
system of protection in this country, are correct, the duties 
laid upon imports do not operate as taxes to the consumer^ 
at least not to the extent by many supposed. (See Protec- 
tive Duties.) 

§ 1001. In public consumption, the first and immediate 



What are the objections which are floinetimes made against indirect 
taxation ? Wh j are they supposed to operate unequally ? § 1000. 
What conclusion have you formed from the arguments given for and 
against protective duties, in former chapters ? § 1001. What is tba 
more immediate object of public consumption 1 What would be Urn 



124 pounciX icoKoicr. 

object 18 the compensatkm of the officers of the govern* 
ment. Civil government is indispensable to the existence 
and well-being of society ; and all who share in its benefits, 
should yield to its demands for the means of its support. 
But the people ought to remember, that they cannot safely 
intrust the protection of their rights and interests to bad 
men ; and if they expect an equivalent for their money, they 
must expend it in buying the services of good and &ithful 
officers. 

^ 1002. Another object of the public expenditure, is the 
rehef of the poor. There are, in every country, many 
persons who, through unavoidable misfortune, are reduced 
to poverty, and who cannot support themselves. Every 
humane government makes provision for the maintenance 
of such persons at the public expense. And those who 
have shared more liberally in the Divine bene&ction, ought 
cheerfully to contribute to the relief of their necessitous 
fellow.men. 

§ 1003. Of the advantages of a free and easy intercourse 
between the different parts of the country, and of the economy 
of constructing importamt works of internal improvement 
at the expense of the nation or state, we have spoken else- 
where. (See Internal Improvements.) There are other 
similar improvements demanded by the general wel&re and 
prosperity of the country, the expense of which is properly 
chargeable to the public account. 

§ 1004. A portion of the public wealth should be eq>pro. 
priated to the general difiusion of learning. It is for the 
mterest of the community, that every citizen possess a good 
practical education. But there are many who are indifi^nt 
to the education of their children, or whose vices or mis* 
fortunes have deprived them of the means necessary to 
educate them properly. Benevolence, as well as a regard 
for the general good of society, requires that learning be 
encouraged and promoted by the government, to such extent 



robaUe effect of employing bad and incompetent public officenT 
1002. By wbom ought poor persons to be supported ? § 1003. Is it 
good economy for a nation to expend any of its funds in maldng iiw 
tamal improvements ? Show how they proye beneficial to the eon^ 
monity in general 1 i 1004. State the reasons why the govemmtDt 



it least) as to bring within the reach of all, the means of 
acquiring a practical education, which shall embrace a 
knowledge, not only of the sciences necessary to qualify 
them for the common business of life, but a knowledge also 
of their duties as dtizens, and as members of socie^. 

§ 1005. In conclusion, the compiler is impelled, by a 
deep solicitude fer the wel&re of his country, and the pre- 
servation of its free institutions, to ofier a few observations 
on the subject of education, as the grand means by which 
the people of these United States are lo transmit the bless- 
ings of civil and relicious liberty to their descendants* 
EduiMttion is ihe hope qfour republic. It gives strei^;th and 
stability to the government, and forms the basis of national 
as well as social happiness. The general dilShsion of learn* 
ing, therefore, is an object that demands the regard of every 
citizen. 

§ 1006. Patriotism should be sedulously inculcated, and 
universally cherished. Genuine patriotism is that ardent 
love of country, which will induce the citizen to make all 
needful sacrifices to promote its welfare. It should be one 
of the first objects, in the education of our youth, to cause 
them to place a proper estimate upon republican institutions* 
They must early learn, that their individual happiness, no 
less than the happiness and prosperity of the nation, depends 
upon the preservation of the liberties guarantied hy our in- 
valuable constitution. 

§ 1007. A useful education includes a knowledge of the 
princq)les of the government under which we live. How 
can any citizen be qualified to take a part in the administra- 
tion of the government who is destitute of this knowledge 1 
Free government presupposes intelligence in the body 
pblitic. Ignorance and liberty cannot long subsist tc^ther* 
When men do not understand the tenure by which they hold 
their l^i^ts, th^ are incapable of maintaining them. Pre- 
sumbg upcm tlie ignorance of the people, ambitious politi- 
cians will be encotiraged to break through the restraints of 
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tbecoDrthutkiEiyUi order to aoqoiie or rclKm politiod poweTf 
fearlen of bei^g c&Ued to aoooonL 

^ 1008. Rapad ani obedienoe to tho Iftva Aould be 
fiuth&Uy iBcalGated. AUkwswluchdoiwtMtiHiljTiohte 
the rig^ <^ i^^^tifrwfn^ or whidi do not mteifere with our 
duties to our Creator, ahodkl zeceife a ready aod dieerfal 
obedience. No kw afibcting mereljr our proper^ and per- 
aoos, can be Tiobled without iacnrrmg fpaatm NeiUier the 
injuftice nor the inequality of a ]aw» can justify its Tiolatioa. 
When neoeasary laws are wanting for ibe punishment of 
crime, men may not take the law into their own hands, and 
inflict summary punishment, according to their own ideas 
of justice. It is the duty of the citiami to submit to the 
kws of the knd ; and to endeavor, by all peaceabk and 
kwful means, to procure the repeal <^ bad kws, and the 
enactment of good ones* 

§ 1009. Education must be united with religions princi- 
pje. It is not enough that the citizen understands his duties. 
Knowledge^ if improperly used, may be prodoctiye of great 
evil. "Vniere the love of virtue does not govern the con- 
duct of men, vioktions of the kws will be frequent, and the 
rights of men will be unsafe. Bad men will obtain the 
public offices ; bad kws will bo made ; and civil and reli- 
gious liberty will bfs destroyed. Said the revered Washing- 
ton, ^ Of ail the dispositions and haUts which lead to poliS* 
cal prosperity, religion and morality are indispensable 
supports. In vain would that Bian claim the tribute of 
patriotism, who should kbor to subvert these great pillars 
of human happiness, these firmest props of the duties of men 
and citizens. 

§ lOlQ. The minds of youth should be early impressed 
with the principles of peace. It is iK>t intended here to 
discuss the question of the lawfulness of war ; but merely 
to declare the belief, that the power c^^ti^i ppnc^les of 
peace, is one of the most effectual m^antf of d^UK^ of the 
rights of nations as well as of individuak. . 

principles of government is necessary ? § .1008. What would be tho 
natural efiict of a general disrmrd of tibe laws apoa the interests 
of the commanity ? § 1009. Why is the prevalence of moral and 
religions pnadple deemed essential to national happiness 7 6 1010. If 
•A jnsA wsn fOTwned by the pure priniB^es of peaoe, what would 
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§ 1011. Let our citizens, then, promote the general diffu- 
sion of knowledge. Let our youth be instructed in their 
duties as members of society and as citizens of a free 
government ; and be taught to regard the public w^l&re as 
of higher value than the interests of individuals or of parties, 
and to feel themselves individually responsible for their 
moral and political influence ; and our liberties will be safe. 
It has been said by a worthy citizen of another nation : 
'* Let America be good, and America will be happy ;" and, 
it may be added, whatever has been the ftite of fbmier 
republics, ours will stand an enduring witness to the truth, 

that MAN CAN BE OOVERNED, AND T£T BE FREE. 

be the e&ct upon the world ? 6 1011. What is the general effect c^ 
the spirit of party upon the public welfare ? What are l3ie princifAl 
means by which our republican institutions may be preserved T 
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Ik Conobbss, July 4, 1776. 

THE mAJXmOUB XKBCLAKATION OF THE THIETESN XmiTBD 

8TATB8 OF AKXEICA. 

Whbic, ia the course of human eyento, it becomes neces- 
sary for one people to dissolye the political bands which 
have connected mem with another, and to assume, among 
the powers of the earth, the separate and equal station to 
which the laws o[ nature and of nature^s Croa entitle them, 
a deoent re^^ect to the (^inbns of mankind requires that 
they should declare the causes which impel them to the 
separation. 

We hold these truths to be self-evident : that all men are 
created equal, that they are endowed by their Creator with 
certain unalienable rights; that among Uiese are life, liberty, 
and the pursuit of happiness. That to secure these rights, 
governments are instituted among men, deriving their just 
powers from the consent of the governed ; that whenever 
any form of government becomes destructive of these ends, 
it IS the right of the people to alter or to abolish it, and to 
institute a new government, laying its foundation on such 
principles, and organizing its powers in such form, as U 
them shall seem most likely to efi^t their safety and hap- 
piness. Prudence, indeed, will dictate, that governments 
long established should not be changed for light and transient 
causes ; and accordingly all e3q>erience hath shown, that 
mankind are more disposed to suffer while evils are sufienu 
ble, than to right themselves by abolishing the forms to 
which they are accustomed. But when a long train of abuses 
and usurpations, pursuing invariably the same object, evinces 
a desi^ to reduce them under absolute despotism, it is their 
right. It is their duty, to throw off such government, and to 
provide new guards for their future security. Such ha/8 been 
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the patient sufferance of these colonies ; and such is now 
the necessity which constrains them to aher their former 
systems of government. The history of the present king 
of Great Britain is a history of repeated injuries and usur- 
pations, all having in direct object the establishment of an 
absolute tyranny over these states. To prove this, let fects 
be submitted to a candid world. 

He has refused his assent to laws the most wholesome and 
necessary for the public good. 

He has forbidden his governors to pass laws of immediate 
and pressing importance, unless suspended in their operation, 
till his assent should be obtained ; and when so suspended, 
he has utterly neglected to attend to them. 

He has refused to pass other laws for the accommodation 
of large districts of people, unless those people would relinr 
quish the right of representation in the legislature— a right 
inestimable to them, and formidable to tyrants only. 

He has called together legislative bodies at places unusual, 
uncomfortable, and distant from the depository of their public 
recordS) for the sole purpose of fatiguing them into com- 
pliance with his measures. 

He has dissolved representative houses repeatedly, for 
opposing, with manly firmness, his invasions on the rights 
of the people. 

He has refused, for a long time after such dissolutions, to 
cause others to be elected ; whereby the legislative powers 
incapable of annihilation, have returned to the people at 
large, for their exercise, the state remaining, in the mean 
time, exposed to all the dangers of invasion from without, 
and convulsions within. 

He has endeavored to prevent the population of these 
states ; for that purpose obstructing the laws for naturaUza* 
tion of foreigners ; refusing to pass others to encourage 
their migration hither, and raising the condition of new ap* 
propriations of lands. 

He has obstructed the administration of justice, by refus- 
ing his assent to laws for establishing judiciary powers. 

He has made judges dependent on his will alone, for the 
tenure of their offices, and the amoimt and payment of their 
salaries. 

He hai erected a multitude of new offices, and sent hither 

28* 



wmwunam of ofieera, to hunaa our people, and eal oat their 
eubetinoe 
He bee kept einoDguiy in times of peeee^atandiDgarBiieB, 

without the cooeent St oar legialatoree. 

He bee affected to render the militaiy independeDt offend 
•uperior to, the civil power. 

He has combined with others to subject us to a jurisdie. 
tioQ foreign to our constitution, and unsvcknowledged by our 
laws, giving his assent to their acts of pretended legi^tu»: 
For quartering large bodies of armed troops among m: 
For protecting them, by a mock trial, from punishnieiit 
for any murders which they should commit on the inhabit- 
ants of these states : 

For cutting off our trade with all parts of the world : 
For imposing taxes on us without our consent : 
For depriving us, in mai^ cases, of the benefits of trial 
by jury : 
^ For transporting us beyond seas to be tried finr pretended 

For abolishing the free system of English laws in a neigh« 
boring province, establishing therein an arbitrary govern- 
ment, and enlarging its boundaries, so as to r^der it at 
once an example and fit instrument for introducing the same 
absolute rule into these colonies : 

For taking away our charters, abolishing our most valua- 
ble laws, and altering, fundamentally, the forms of our 
governments : 

For suspending our own legislatures, and declaring them- 
selves invested with power to legislate for us in all cases 
whatsoever. 

He has abdicated government here, by declaring us out 
of his protection, and waging war against us. 

He has plimdered our seas, ravaged our coasts, burnt our 
towns, and destroyed the lives of our people. 

He is at this time transporting large armies of foreign 
mercenaries to complete the works of death, desolation, and 
tyranny, already begun with circumstances of cruelty and 
perfidy, scarcely paralleled in the most barbarous ages, and 
totally unworthy the head of a civilize^d nation. 

He has constrained our fellow-citizens, taken captive on 
the high seas, to bear arms against their coontry;^ to beomne 
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the executioners of their friends and brethren, or to Mt 
themselves hy their hands. 

He boB excited domestic insurrections among us, and has 
endeavored (o bring on the inhabitants of our frontiers the 
mexcitefls Indian savages, whose known rule of warfare is 
an undistinguished destruction of all ages, sexes, and con- 
ditions. 

tn every stage of these oppressions we have petidon^ 
for redress in the most humUe terms : our repeated peti- 
tions have been answered only by repeated injury. A 
prince, whose character is thus marked by every act 
which may define a tyrant, is unfit to be the ruler of a firee 
people. 

Nor have we been wanting in attentions to ottr British 
brethren. We have warned them, from time to time, of 
atten^pts by their legislature to extend an unwarrantable 
jurisdiction over us. We have reminded them of the cir- 
cumstances of our emigration and settlement here. We 
have appealed to their native justice and magnanimity, and 
we have conjured them by the ties of our common kindred 
to disavow these usurpations, which would inevitably inter- 
rupt our connections and correspondence. They, too, hate 
been deaf to the voice of justice and consanguinity. We 
must, therefore, acquiesce in the necessity which denounces 
our separation, and hold them, as we hold the rest of man- ^ 
kind— -enemies in war, in peace friends. 

We, therefore, the representatives of the United Statea 
of America, in general congress assembled, appealing to 
the Supreme Judge of the world for the rectitude of our 
intentions, do, in the name, and by the authority, of the 
good people of these colonies, solemnly publish and declare, 
that these uoited colonies are, and of right ought to be, free 
and independent states ; that they are absolved from all 
allegiance to the British crown, and that all political con- 
nection between them and the state of Great Britain is, and 
ought to be, totally dissolved ; and that, as free and inde- 
pendent states, they have full power to levy war, conclude 
peace, contract alliances, establish commerce, and do all 
other acts and things which independent states may of right 
do. And for the support of the declaration, with a firm re- 
liance on the protection of Divine Providence, we mutually 
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pledge to each other our liveS; our fortunes, and our sacred 
nonor. 

JOHN HANCOCK, 
President of Congress, and 

Delegatefrom Massachusetts. 

New Hampshire. Josiah Bartlett, William Whipple, 
Matthew Thornton. 

Massachusetts Bay. Samuel Adams, John Adams, Robert 
Treat Paine, Elbridge Gerry. 

Rhode Island, &c. Stephen Hopkins, William EUery. 

Connecticut, Hoger Sherman, Samuel HuntingUna, Wil. 
liam Williams, Oliver Wolcott. 

New York. William Floyd, Philip Livingston, Francis 
Lewis, Lewis Morris. 

New Jersey. Richard Stockton, John Witherspocna, Fran- 
cis Hopkinson, John Hart, Abraham Clark; 

Pennsylvania. Robert Morris, Benjamin Rush, Benjamin 
Franklin, John Morton, Greorge Clymer, James Smith, 
Greorge Taylor, James Wilson, Greorge Ross. 

Delaware. Csesar Rodney, George Recul, Thomas 
M^Kean. 

Maryland. Samuel Chase, William Paca, Thomas Stone, 
Charles Carroll, of Carrollton. 

Virginia. George Wythe, Richard Henry Lee, Thomas 
Jefferson, Benjamin Harrison, Thomas Nelson, Jr., Francis 
Lightfoot Lee, Carter Braxton. 

North Carolina, William Hooper, Joseph Hewes, John | 
Penn. ; 

South Carolina. Edward Rutledge, Thomas Heywaro, 
Jr., Arthur Middleton. ! 

Georgia. Button Gwinnett, Lyman Hall, George Walton. 

I 

Attest, Chakles Thompson, Secretary. 



THE END 
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Note to i 306, 307. By acts of congress of more recent 
date, the laws respecting navigation nave been essential- 
ly modified. Vessels of the United States are now, in 
most, if not all cases, admitted into the ports of the United 
States, free of duty. And on proclamation being made by ' 
the president, that any foreign country no longer imposes 
duties on vessels of the United States, the like privilege 
shall be extended to the vessels of such foreign country. 

Note to $ 312. The penalty mentioned in tnis section 
is incurred only when such person is employed, or admit- 
ted as a passenger, in a foreign port, and without a writ- 
ten permission from the proper officers of the country of 
which such person is a citizen. If the vessel be a public 
vessel the forfeiture is one thousand dollars ; if a private 
vessel, five hundred dollars. 

Note to $ 533. It is required, further, that the sealed 
certificate of the clerk to any judicial proceeding be accom- 
panied by a certificate of the judge, chief justice, or pre- 
siding magistrate, that the attestation of the clerk is in due 
form. The acts of a state legislature must have the seat 
of the state af&xei to them, in order to be entitled to credit 
in another state. 
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Ambassadors, powers and dntief oi, 483; pdvil^ges ot, 886; how i 

ed, 479, 480. 
Ajostocract, defined, 34. 

AppourTMXNT of inbordinata executive offieen, how made, f 1, 19^ At. 
Attainder^ (See bills of attainder.) 
Bail, definition and objects of, 127; (See bailment.) 
Bail, excessive, prohibited by oonstitntion, S76. 
Bailment, definition of, 654. 
BiGAMT, definition of. 604; (See polygamy.) 
Bill, defined, 75; bdlls, how passed, 75-82; (br raising revenue, origiMito 

only in the House, 200, 261. 
Bills of attainder, may not be passed, 432, 442, 448; defined, 433. 
Bills of credit, states may not emit, 44^; defined. 44& 
Body politic, meaning of, 15. I 

Bribery, what it is, 737; how pnnished, 740. < 

Burglary, what it is, 731; how punished, 740. 

Capitation tax, 131; in what cases restricted by constitution, 434, 435* 
Carriers, how far liable for loss of property, 663, 664. 
Charge of afiairs, duties and compensation of, 484. 
Census, origin and meaning of, 208. 
Charter, definition of, 40. 
Chattels real, 640. 

Citizens, privileges of, secured in all the states, 533, 534. 
Coasting trade, regulations concerning, 301. 
CoMBfUNiTY, meaning of, 15. 
Congress, compensation of members, 253, 254; officers of. how chosen, 

214. 
Constitution, signification of, 40; of United States, supreme law of the 

land, 554, 555. 
Consuls, powers and duties of, 485,- how appointed, 479. 
Contracts, obligation of, may not be impaired, 442, 4^. 
Contracts of sale, law concerning, 648, 653. 
Corporation, definition of, 15. 
Corruption of blood, abolished, 529; defined, 531. 
Counterfeiting, defined, 732; punishment ofj 740. 
Courts of justice, in states, different kinds of, 107-119. 
Customs, meaning of, 136. 
Deeds and mortgages, nature of, 635-639. 
Democracy, definition of, 37, 38. 
Despotism, defined, 32, 33. 
Duelling, what constitutes the offence, and how punishable, 738. 
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lifierent kinds defined, 135, 136, 371, 274, 293, 393; mUBt be equal 
be states, 436, 437; coUectkm of, 372, 375-281; may not be laid 
3s, 450, 451. 
7, by ballot and viva voce described, 53; minority and plurality, 

<f its meaning and eonstitiitloBality, 317. 
iNG, definition and punishraent of, 735, 740. 
lenipotentiary, (See ambassador.) 
real, title to, how acquired and seeored, 630-639. 
aeaningof, 136. 

acto law, may not be paned, 432, 433, 44% 448. 
in what it consists, 199, 
, meaning of the term, 179, 183. 
, defined, 732; how punished, 740 
DSR, d^itkm of, 56, 631. * 
hen valid, 643. 

:oRPUs, privileges of writ of secured, 430; meaning of, 431; writ, 
itained, &c, 598-400. 
:, defined, 728. 

KENT, and mode of trial, 105, 106, 229, 230, 231; what ofiSoers 
d by, 496. 
definition of, 136. 

. improvements, power of congress concerning, 424, 425; efibcta 
roductive industry. 873-879. 
tppointment and compensatioB ot, 98, 103^ 479, 509. 
'ION, defined, 107. 
a by, secured, 123, 531, 523, 575. 
, definition and punishment of, 734, 740. 
d slander, 593-^96. 
leral and particular, 668. 

BHTER, law concerning, 736, 737; how punished, 740. 
E, law relating to, 602-608. 
power of congress concerning, 403, 408. 
s, public, appointment and duties of, 479, 480, 483-485. 
le United States, and manner of coining money, 337-339. 
[T, absolute and mixed, 31-36. 

lusesof abundance and scarcity of, 907; quantity and value of, 
same thing, 904. 
c, power of, absolute and qualified, defined, 80; utility of, 81, 

, title of, may not be granted by United States, 440, 441. 

I PUBLIC, duties of, 687, 688. 

mpport constitution to be taken, 473, 474, 556, 557. 

IT, definition of, 34. 

ind reprieve, utility of power, 90. 

CNT of Great Britain how constituted, 35. 

s, what, and when granted, 310. 

definition of, 736; punishment of, 740. 
, right of secured, 563. 
7, definition and punishment of, 604. 
luses of the fluctuation of, 754, 906. 

definition of, 755, 771. 
T, manner of descent to heirs, 633-634. 
iN£, defined, and regulations concerning, 318. 

definition of, 343. 
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Rvuoioir, eitftbUshmant of praliibited, 563, 564. 

Rsuoious liberty, Mcarad hj oonatitotioii, 563. 

RxPBixTX and pardon, power oC, where vetted, and why, 90. 

RsPiniLic, defined, 38. 

RxTsmrs, defined, and power to rauQ, where yeatad, 134. 

Right of tuflBrage, definition and eztaiit of, 55, 56. 

RioHT of people against onraaionaMa aearehei and aeiziirea secnrad 

571. 
Rights and powers of states and people, whatresenred by, 578, 56S 
RoBBXRT, cnme defined, 733; how punished, 740. 
8ArETT-ruHD, in New^York, how created and replenished, 940. 
Skarchxs and seizures, how autborixed, 570. 
Shkriffs, origin and duties of, 113. 

SufKiVG-FUHD, national, how pfovided, and for what porpose, 98! 
Slaitdkr and libel, definition of, and law concerning, 592-596. 
SuLTX-nuDx, foreign, how long tolerated by constitatioo, ^7; lawi 

ceming, 382, %3. 
Spkaur and oflloers of legislature, how chosen, and duties of, T. 

of congress, 314. 
Stocks, what, and how created, 285, 932. 
Tax and taxes, diflerent kinds of, defined, 131, 135, 136. 
Trxatixs, how made, 27, 479, 480; supreme law of the land, and 

554,555. 
Vacavct, in state representation in congress, how filled, house, 21S 

senate, 220, 222; in ofltoe of President 468-470; in subordinate t 

tive offices, 487. 
Valitk, intrinsic and exchangaUe, defined, 749. 
Warrahtt of title, 650, 651. 
WxALTR. definition of, 748; by what produced, 751. 



ut. 



